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TITLE 3—THE PRESIDENT 

PROCLAMATION 2818 

Modification of Closed Area Under the 
Migratory Bird Treaty Act ; Oregon 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 
A PROCLAMATION 

WHEREAS the Acting Secretary of the 
Interior has submitted to me for approval 
the following regulation adopted by him 
under authority of the Migratory Bird 
Treaty Act of July 3. 1918 (40 Stat. 755, 
16 U. S. C. 704), and Reorganization Plan 
No. H (53 Stat. 1431): 

Amendment of Regulation Designating 
as Closed Area Certain Lands and 
Waters Within, Adjacent to, or in 
the Vicinity of the Malheur National 
Wildlife Refuge, Oregon 

By virtue of and pursuant to the Mi¬ 
gratory Bird Treaty Act of July 3, 1918 
(40 Stat. 755), and Reorganization Plan 
II (53 Stat. 1431), and in accordance 
with the provisions of the Administrative 
Procedure Act of June 11, 1946 (60 Stat. 
238), I, William E. Warne, Acting Secre¬ 
tary of the Interior, having due regard 
to the zones of temperature and to the 
distribution, abundance, economic value, 
breeding habits, and times and lines of 
migratory flight of migratory birds in¬ 
cluded in the terms of the Convention 
between the United States and Great 
Britain for the projection of migratory 
birds, concluded August 16, 1916, and 
the Convention between the United 
States and the United Mexican States 
for the protection of migratory birds and 
game mammals, concluded February 7, 
1936, do hereby designate as a closed 
area, effective October 29, 1948, in or on 
which pursuing, hunting, taking, capture, 
or killing of migratory birds, or attempt¬ 
ing to take, capture, or kill migratory 
birds is not permitted, all areas of land 
and water in Harney County, Oregon, 
within the record meander lines of Mal¬ 
heur and Harney Lakes and the streams 
and waters connecting said lakes, as 
shown on the official plats of the follow¬ 
ing-listed townships: 


Willamette Meridian 

Plat approved 

T. 26 S., R. 29 E_Mar. 24,1880 

T. 27 S., R. 29 E__Dec. 26,1892 

T. 27 S., R. 29*4 E__- Nov. 2. 1904 

T. 28 S.. R. 29% E..Nov. 2,1904 

T. 26 S., R. 30 E. (North of Mal¬ 
heur Lake)_-_-_May 19,1913 

T. 26 S., R. 30 E. (South of Mal- 

> heur Lake).Dec. 21,1896 

T. 27 S., R. 30 E__Dec. 21,1896 

T. 26 S., R. 31 E. (North of Mal¬ 
heur Lake)-Dec. 21,1896 

T. 26 S., R. 31 E. (South of Mal¬ 
heur Lake)..— Dec. 21,1896 

T. 25 S.. R. 32 E..Dec. 21,1896 

T. 26 S.. R. 32 E. (North of Mal¬ 
heur Lake)__Dec. 21,1896 

T. 26 S.. R. 32 E. (South of Mal¬ 
heur Lake)_-__Dec. 21,1896 

T. 27 S., R. 32 E_Dec. 21,1896 

T. 25 8., R. 32E. . Dec. 21,1896 

T. 25 S., R. 33 E_Dec. 21,1896 

T. 26 8., R. 33 E.. Dec. 21,1896 

But excepting therefrom that area of land 
and water within the record meander line 
of Malheur Lake, bounded and described as 
follows: 

Beginning at comer No. 1, in the record 
meander line (known as the Neal survey 
Une) of T. 26 S., R. 32 E. (north of Malheur 
Lake), in the south boundary of fractional 
sec. 3, at the corner common to lots ten (10) 
and eleven (11) of said fractional section; 

Thence within Malheur Lake, south ap¬ 
proximately 107.60 chs., to d fence; 

Thence with six courses along a fence, 
S. 86°30' W., 30.35 chs., 

N. 59 c 15' W., 44.60 chs., 

S. 47°25' W.. 65.50 chs., 

S. 28 c 20' E.. 34.00 chs., 

S. 56*25' W., 35.00 chs., 

S. 64 c 40' W., approximately 6.00 chs.; 
Thence: S. 79 c 06' W., leaving fence, approx¬ 
imately 102.00 chs., to a fence; 

Thence with three courses along a fence, 
S. 16*00' E. f approximately 28.00 chs., 

N. 88 e 20' W., 1.90 chs., 

S. 0°50' E.. 49.00 chs., to the record meander 
line (known as the Neal survey line) of T. 
26 S., R. 31 E. (south of Malheur Lake), in 
the north boundary of fractional sec. 30, at 
the corner common to lots fourteen (14) and 
fifteen (15) of said fractional section 30; 

Thence: Westerly and southwesterly with 
the aforesaid record meander line (known as 
the Neal survey line), in part the north 
boundary of T. 26 S., R. 31 E. (south of 
Malheur Lake), fractional sec. 30, and in 
part the north boundary of T. 26 S., R. 30 E. 
(south of Malheur Lake), fractional secs. 25 
and 26. in part along the south side of 
Malheur Lake and in part along the eouth- 
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east Bide of the Narrows connecting Malheur 
and Mud Lakes, approximately 164.00 cha., 
to the comer in said record meander line of 
T. 26 S., B. 30 B. (south of Malheur Lake), 
in the northwest boundary of fractional sec. 
26, common to lots five (5) and seven (7); 

Thence: Approximately 8 78*16' W. crossing 
said Narrows 8.60 chs., to the record meander 
line (known as the Neal survey line) of T. 28 
8., R. 31 E. (north of Malheur Lake), the 
meander comer comfnon to fractional secs. 
26 and 35, on the northwest side of the said 
Narrows; 

Thence: Northerly and northeasterly with 
said record meander line, in part along the 
northwest side of the said Narrows and in 
part along the west and north sides of 
Malheur Lake, in part along south and 
east boundaries of T. 26 S., R. 31 E. (north 
of Malheur Lake), fractional secs. 26, 23, 24, 
14 and 13, and in part along the south and 
east boundaries of T. 26 8., R. 32 E. (north 
of Malheur Lake), fractional secs. 18, 17, 8, 
9, 4, 3 and 10, approximately 1,080.00 chs., 
to the place of BEGINNING. 


Upon the effective date hereof, this 
regulation shall supersede the regulation 
dated September 17, 1941, designating 
as a closed area certain lands and waters 
in Harney County, Oregon, approved by 
the President of the United States of 
America by Proclamation No. 2516 of 
October 1, 1941. 

Because this amendment partially re¬ 
moves the restrictions set forth In said 
regulation proclaimed October 1, 1941 
and imposes no new obligation upon the 
general public with respect to the area 
described herein, it is found that it is un¬ 
necessary to issue said amended regula¬ 
tion subject to the general notice pro¬ 
vision and the effective date limitation 
of sections 4 (a) and 4 (c), respectively, 
of the Administrative Procedure Act. 

In witness whereof, I have hereunto 
subscribed my name and caused the seal 
of the Department of the Interior to be 
affixed this 5th day of October 1948. 

[seal] William E. Warne, 

Acting Secretary of the Interior . 

AND WHEREAS upon consideration it 
appears that the foregoing regulation 
will tend to effectuate the purposes of 
the aforesaid Migratory Bird Treaty Act 
of July 3, 1913: 

NOW, THEREFORE, I, HARRY S. 
TRUMAN, President of the United States 
of America, under and by virtue of the 
authority vested in me by the aforesaid 
Migratory Bird Treaty Act of July 3, 
1918, do hereby approve and proclaim 
the foregoing amendment of regulation. 

This proclamation supersedes Procla¬ 
mation No. 2516 of October 1, 1941, ap¬ 
proving and proclaiming the regulation 
adopted by the Secretary of the Inte¬ 
rior on September 17, 1941, designating 
as closed area certain lands and waters 
in Harney County. Oregon. 

IN WITNESS WHEREOF I have here¬ 
unto set my hand and caused the seal 
of the United States of America to be 
affixed. 

DONE at the City of Washington this 
20th day of October in the year 
[seal] of our Lord nineteen hundred 
and forty-eight, and of the 
Independence of the United States of 
America the one hundred and seventy* 
third. 

Harry S. Truman 

By the President: 

Robert A. Lovett, 

Acting Secretary of State. 

[F. R. Doc. 48-9391; Filed, Oct. 21, 1948; 

11:40 a. m.J 


PROCLAMATION 2819 

Copyright—Philippines 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 
A PROCLAMATION 

WHEREAS Title 17 # of the United 
States Code, entitled “Copyrights”, has 
been codified and enacted into positive 
law by the act of Congress approved July 
30. 1947, 61 Stat. 652; 

WHEREAS section 9 of the said Title 
17 provides in part that the copyright 


' 6193 

secured by such title shall extend to the 
work of an author or proprietor who is a 
citizen or subject of a foreign state or na¬ 
tion only: 

(a) When an alien author or proprietor 
shall be domiciled within the United States 
at the time of the first publication of his 
work; or 

(b) When the foreign state or nation of 
which such author or proprietor is a citizen 
or subject grants, either by treaty, conven¬ 
tion, agreement, or law, to citizens of the 
United States the benefit of copyright on 
substantially the same basis as to its own 
citizens, or copyright protection, substan¬ 
tially equal to the protection secured to such 
foreign author under this title or by treaty; 
or when such foreign state or nation is a 
party to an international agreement which 
provides for reciprocity In the granting of 
copyright, by the terms of which agreement 
the United States may, at its pleasure, be¬ 
come a party thereto.; 

WHEREAS section 1 of the said Title 
17 provides In part as follows: 

Any person entitled thereto, upon comply¬ 
ing with the provisions of this title, shall 
have the exclusive right: 

• • • 9 m 

(e) To perform the copyrighted work pub¬ 
licly for profit if it be a musical composi¬ 
tion; • • • Provided , That the provi¬ 

sions of this title, so far as they secure copy¬ 
right controlling the parts of instruments 
serving to reproduce mechanically the musi¬ 
cal work, shall include only compositions 
published and copyrighted after July 1, 19C9, 
and shall not include the works of a foreign 
author or composer unless the foreign state 
or nation of which such author or composer 
is a citizen or subject grants, either by 
treaty, convention, agreement, or law, to 
citizens of the United States similar rights.; 

WHEREAS section 9 of the said title 
further provides that “the existence of 
the reciprocal conditions aforesaid shall 
be determined by the President of the 
United States, by proclamation made 
from time to time, as the purposes of this 
title may require.”; 

WHEREAS the Philippine Copyright 
Law, No. 3134, approved March 6. 1924, 
provides by section 10 ( h ) that the pro¬ 
visions of the said law shall extend to the 
work of a proprietor who is not a citizen 
of the Republic of the Philippines only: 

When the foreign state or nation of which 
such proprietor Is a citizen or subject grants, 
either by treaty, convention, agreement, or 
law, to citizens of the United States or of the 
Philippine Islands the benefit of copyright 
protection substantially equal to the protec¬ 
tion secured to such foreign proprietor under 
this act; 

WHEREAS in Republic Act No. 76, ap¬ 
proved October 21, 1946, it is provided by 
section 1 that: 

Existing laws or the provisions of existing 
laws granting privileges, rights or exemp¬ 
tions to citizens of the United States of 
America or to corporations or associations 
organized under the laws of any of the states 
of the United States of America, which are 
not enjoyed by citizens or nationals of any 
other foreign state or by corporations or as¬ 
sociations organized under the laws of such 
state, are hereby repealed unless they affect 
rights already vested under the provisions 
of the Constitution or unless extended by 
any treaty, agreement or convention between 
the Republic of the Philippines and the 
United States of America. 
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THE PRESIDENT 


AND WHEREAS satisfactory official 
assurances have been received that on 
and after October 21, 1948, pursuant to 
the aforementioned Law No. 3134, as 
amended by the aforesaid Republic Act 
No. 76, citizens of the United States will 
be entitled to obtain copyright protec¬ 
tion for their works in the Republic of 
the Philippines which is substantially 
equal to the protection afforded by the 
copyright laws of the United States and 
which is afforded on substantially the 
same basis as to the citizens of the Re¬ 
public of the Philippines, including rights 
similar to those provided by section 1 (e) 
of the said Title 17 of the United States 
Code: 

NOW. THEREFORE, I, Harry S. Tru¬ 
man. President of the United States of 
America, do declare and proclaim: 

That on and after October 21, 1948, 
the conditions specified in sections 9 (b) 
and 1 (e) of the aforementioned Title 17 


of the United States Code will exist and 
will be fulfilled in respect of the citizens 
of the Republic of the Philippines, and 
that on and after October 21. 1948, citi¬ 
zens of the Republic of the Philippines 
shall be entitled to all the benefits of 
the said Title 17 except those conferred 
by the provisions embodied in the 
second paragraph of section 9 (b) there¬ 
of regarding the extension of time for 
fulfilling copyright conditions and 
formalities. 

Provided, that the enjoyment by any 
work of the rights and benefits con¬ 
ferred by the said Title 17 shall be con¬ 
ditioned upon compliance with the 
requirements and formalities prescribed 
with respect to such works by the copy¬ 
right laws of the United States: 

And provided further, that the pro¬ 
visions of section 1 (e) of the said Title 
N 17, so far as they secure copyright con¬ 
trolling parts of instruments serving to 
reproduce mechanically the musical 


work, shall apply only to compositions 
published and copyrighted after July 1, 
1909, and reproduced for use on any con¬ 
trivance by means of which the work 
may be mechanically performed. 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the Seal 
of the United States of America to be 
affixed. 

DONE at the City of Washington this 
21st day of October in the year of our 
Lord nineteen hundred and 
[seal] forty-eight, and of the Inde¬ 
pendence of the United States 
of America the one hundred and 
seventy-third. 

Harry S. Truman 

By the President: 

Robert A. Lovett, 

Acting Secretary of State. 

[F. R. Doc. 48-9390; Filed, Oct. 21. 1948; 

11:40 a. m.) 


RULES AND REGULATIONS 


TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 01— Organization and Official 
Records of the Commission 

Part 02— Functions of the Commission 
codification discontinued 

In order to conform Chapter I of Title 
5 to the scope and style of the Code of 
Federal Regulations. 1949 Edition, au¬ 
thorized and directed by Executive Order 
9930 of February 4. 1946 (13 F. R. 519), 
the codification of Parts 01 and 02 is dis¬ 
continued. Future amendments to the 
statements of organization and functions 
contained in these parts will be pub¬ 
lished in the Notices section of the Fed¬ 
eral Register. 

(Sec. 2, 22 Stat. 403. 50 Stat. 533; 5 U. S. C. 
633) 

United States Civil Serv¬ 
ice Commission, 

[seal] H. B. Mitchell, 

President 

|F. R. Doc. 48-9309; Filed, Oct. 21, 1948; 
8:48 a. m.J 


TITLE 6—AGRICULTURAL CREDIT 

Chapter III—Farmers Home Adminis¬ 
tration, Department of Agriculture 

Subchopter A—Administration 

# Part 300— General 

Subchapter F—Project Liquidation 

Part 353— Sales of Real Property 

Subchapter G—Farm Ownership 

Part 364— Regulations 
Part 366— Farms 
Part 367— Loan Processing 
farm ownership investment limits 

The term “investment limit” is hereby 
adopted in lieu of the term “loan limit" 


in connection with the Farm Ownership 
Program under title I and the related 
provisions of title IV of the Bankhead- 
Jones Farm Tenant Act. as amended. 
Accordingly, the word “investment” is 
substituted for the word “loan” where 
the word “loan” immediately precedes 
the word “limit” or “limits” in the regu¬ 
lations cited below, contained in Title 6 
of the Code of Federal Regulations, as 
amended. 

1. Section 300.17.(a) (6) (ili),(6CFR, 
1947 Supp., 300.17). 

2. Note to Part 353, (6 CFR, 1947 
Supp.). 

3. Section 364.2 (a), (c), and (f) (1) 
(ii). (6 CFR, 1947 Supp.. 364.2). 

4. Section 364.11. (6 CFR, 1946 Supp., 
364.11, 6 CFR, 1947 Supp., 364.11, and 13 
F. R. 611, 2155, 3293, and 4249). 

5. Section 366.2 (a) (3), (6 CFR, 1947 
Supp., 366.2). 

6. Section 366.33 (d) (1) (Ui) and (d) 
(1) (v) (c), (13 F. R. 1106). 

7. Section 367.1 (e) (2), (6 CFR. 1947 
Supp., 367.1). 

8. Section 367.2 (e) (3) (i), (6 CFR, 
1947 Supp., 367.2). 

9. Section 367.3 (f) (3) (i) and (ii), 
(6 CFR. 1947 Supp.. 367.3). 

(60 Stat. 1062; Pub. Law 249, 80th Cong., 

61 Stat. 493; Pub. Law 720, 80th Cong., 

62 Stat. 534) 

Issued this 19th day of October 1948. 

[seal] A. J. Loveland, 

Acting Secretary of Agriculture. 

[F. R. Doc. 48-9331; Filed, Oct. 21, 1948; 
8:52 a. m.J 


Part ^64—Regulations 
farm ownership loan limitations 

Section 364.2, Loan limitations , in 
Title 6, Code of Federal Regulations (6 
CFR, 1947 Supp., 364.2), is amended to 
read as follows: 

§ 364.2 Loan limitations —(a) Gen¬ 
eral. The Secretary of Agriculture has 


determined average values and invest¬ 
ment limits for most of the counties and 
parishes in the United States, its terri¬ 
tories and possessions, in accordance 
with the Bankhead-Jones Farm Tenant 
Act, as amended. Direct or insured 
Farm Ownership loans will not be made 
in any county, parish, or locality until 
such determinations have been made for 
the county, parish, or locality (see 
§ 364.11). 

(b) Average value. The “average 
value” for a county, parish, or locality 
means the average value, as determined 
by the Secretary of Agriculture for the 
purposes of title I of the Bankhead- Jone» 
Farm Tenant Act. as amended, of effi¬ 
cient family-type farm-management 
units situated in the county, parish, or 
locality. 

(c) Investment limit. The “invest¬ 
ment limit” for a county, parish, or local¬ 
ity is the amount to which the total in¬ 
vestment of a Farm Ownership applicant 
in a farm is limited, unless the Adminis¬ 
trator authorizes a greater total invest¬ 
ment as provided in paragraph (h) of 
this section. The total investment of a 
Farm Ownership applicant in a farm 
will be computed in accordance with 
paragraph (e) of this section. 

(d) Fair and reasonable value of 
farm. The fair and reasonable value of 
a farm is determined by the County Com¬ 
mittee in accordance with § 366.3 of this 
chapter, and is the amount certified by 
the Committee (bn Form FHA-491, 
“County Committee Certification.” or on 
Form FHA-499, “Recertification by 
County Committee”) to be the fair and 
reasonable value of the farm, based upon 
its normal earning capacity, after con¬ 
templated improvements are made. 

(e) Total investment in farm. The 
computation of the total investment of a 
Farm Ownership applicant in a farm de¬ 
pends upon the type of Farm Ownership 
financial assistance for which application 
is made. In computing total investment, 
the cost of property insurance, or the 
initial mortgage insurance charge is not 
included. 
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(1) For an Initial direct or insured 
Farm Ownership loan (Tenant Purchase, 
Farm Enlargement, and Farm Develop¬ 
ment), the applicant’s total investment 
in the farm will consist of the sum of 
the following items: 

(1) The purchase price of all land or 
Interests in land to be acquired by the 
applicant. 

(ii) The amount necessary for all 
planned repairs and improvements, both 
immediate and deferred. 

(iii) The amount of any necessary fees 
and expenses incident to making and 
closing the loan which are required to 
be paid by the applicant, whether In¬ 
cluded in the Farm Ownership loan as a 
service fee or paid by the applicant from 
personal funds. 

(iv) In the case of a Farm Enlarge¬ 
ment or a Farm Development loan: 

(a) The value, as determined by the 
County Committee (on Form FHA-493, 
"Value of Applicant’s Unit"), of the ap¬ 
plicant’s equity in the tract of land owned 
by the applicant which is to be enlarged 
or improved. 

(b) The amount necessary to refi¬ 
nance indebtedness against the tract of 
land owned by the applicant which is to 
be enlarged or improved, or to pay the 
balance due on a purchase contract 
covering such land. 

(v) If a Tenant Purchase loan involves 
a tract of land in which the applicant 
owns an undivided fractional interest, by 
reason of inheritance or otherwise, and 
the applicant is to purchase the inter¬ 
ests of the other heirs or Joint owners 
(see § 365.1 of this chapter): 

(a) The value of the applicant’s inter¬ 
est in the tract. 

(b) The amount necessary to satisfy 
the applicant’s share of liens or encum¬ 
brances against the tract. 

(2) For a subsequent direct Farm 
Ownership loan (see § 367.3 of this chap¬ 
ter) not in connection with the voluntary 
transfer of a farm or the sale of land by 
the Farmers Home Administration, the 
applicant’s total investment in the farm 
will consist of the sum of the following 
items: 

(i) The unpaid amount of the ap¬ 
plicant’s Farm Ownership indebtedness. 

(ii) The amount of the requested 
subsequent loan, except such part, if 
any, of the requested subsequent loan as 
will be used for refinancing outstanding 
Farm Ownership indebtedness. 

(iii) The amount of any necessary 
fees and expenses incident to making 
and closing the subsequent loan which 
are required to be paid by the applicant 
and which are not included in the sub¬ 
sequent loan as a service fee. 

(iv) Any other amounts which will be 
paid by the applicant from personal 
funds in connection with accomplishing 
the purposes of the subsequent loan. 

(v) The value, as determined by the 
County Committee (on Form FHA-493, 
"Value of Applicant’s Unit’’), of the ap¬ 
plicant’s equity in land owned by him. 

(3) For a sale by the Farmers Home 
Administration of a family-type farm 
on terms and in a manner consistent 
with title I of the Bankhead-Jones Farm 
Tenant Act, as amended (see § 387.35 of 
this chapter), the applicant’s total in¬ 
vestment in the farm will be computed 


in a manner consistent with the com¬ 
putation of total investment for an ini¬ 
tial Tenant Purchase loan. 

(4) For a voluntary transfer of a farm 
which secures a direct Farm Ownership 
loan (see § 387.31 of this chapter), if a 
subsequent loan is requested in connec¬ 
tion with the transfer, the applicant’s 
total investment in the farm will be com¬ 
puted as in the case of an initial Tenant 
Purchase loan. If no subsequent loan 
is requested, the investment limit and 
the average value do not apply in con¬ 
nection with the transfer of a family- 
type farm. 

(5) Each case involving a type of Farm 
Ownership financial assistance not de¬ 
scribed in this paragraph will be referred 
to the Administrator for specific instruc¬ 
tions. 

(f) Application of average values and 
investment limits. No direct (initial or 
subsequent) or insured Farm Ownership 
loan for the acquisition, enlargement, or 
development of any farm, and no credit 
sale by the Farmers Home Administra¬ 
tion of a farm on title I terms, will be 
approved: 

(1) If the fair and reasonable value 
of the farm, as certified by the County 
Committee, exceeds the applicable aver¬ 
age value, or 

(2) If the applicant’s total investment 
in the farm will exceed either: 

(I) The investment limit (in the ab¬ 
sence of authority from the Adminis¬ 
trator as provided in paragraph (h) of 
this section) or 

(ii) The fair and reasonable value of 
the farm, as certified by the County Com¬ 
mittee. 

(g) Limit on amount of insured loan. 
In addition to the limitations contained 
in paragraph (f) of this section, no in¬ 
sured Farm Ownership loan for the ac¬ 
quisition, enlargement, or development 
of any farm will be approved in an 
amount which exceeds either: 

(1) Ninety percent (90%) of the fair 
and reasonable value of the farm, as 
certified by the County Committee, or 

(2) Ninety percent (90%) of the ap¬ 
plicant’s total investment in the farm, 
if such investment is less than the cer¬ 
tified value. 

(h) Action by Administrator regard¬ 
ing total investment in farm greater 
than $12,000 if county average value ex¬ 
ceeds $12,000. In a county where the 
average value exceeds $12,000, each case 
Involving a proposed total investment in 
a farm greater than $12,000 may be sub¬ 
mitted to the Administrator by the State 
Director for consideration and deter¬ 
mination in conformity with this para¬ 
graph. Each request for action under 
this paragraph shall be accompanied by 
a detailed statement of the circum¬ 
stances necessitating the request, to¬ 
gether with the original loan docket and 
the recommendations of the County Su¬ 
pervisor, the County Committee, and the 
State Field Representative. Pending de¬ 
termination by the Administrator, no 
commitment, or statement which might 
be interpreted as a commitment, shall be. 
made as to whether a total investment 
in the farm greater than $12,000 will be 
approved. The Administrator may ap¬ 
prove a total investment in the farm 


greater than $12,000: Provided, That all 
of the following conditions are satisfied: 

(1) The applicant’s total investment 
in the farm will not exceed the fair and 
reasonable value of the farm, as certified 
by the County Committee. 

(2) The fair and reasonable value of 
the farm, as certified by the County Com¬ 
mittee, does not exceed the average value, 
as determined by the Secretary. 

(3) The Administrator determines 
that it is not possible for the applicant 
to acquire, enlarge, or improve the farm 
and make it an efficient family-type 
farm-management unit with a total in¬ 
vestment of $12,000 or less. 

(4) The Administrator determines 
that the proposed loan will be an un¬ 
usually sound investment and is safely 
within the applicant’s ability to repay 
as evidenced by one or more of the fol¬ 
lowing factors: 

(i) The proposed total investment is 
substantially less than the normal earn¬ 
ing capacity value of the farm. 

(ii) The applicant has assets or debt 
paying ability greater than the minimum 
required for a Farm Ownership loan. 

(iii) The applicant has clearly estab¬ 
lished managerial ability or farming ex¬ 
perience superior to the minimum re¬ 
quired for a Farm Ownership loan. 

(iv) The proposed farm and home 
plan indicates debt paying ability sub¬ 
stantially in excess of that shown in the 
earning capacity report. 

(i) Farm situated in more than one 
county. For the purposes of this section, 
if a farm lies in more than one county, 
parish, or locality, it will be deemed to be 
located in the county, parish, or locality 
in which the residence building of the 
farm is located or is to be constructed. 
(60 Stat. 1062; Pub. Law 249, 80th Cong., 

61 Stat. 493: Pub. Law 720, 80th Cong., 

62 Stat. 534: Order, Sec. Agric., Oct. 14, 
1946, 11 F. R. 12520, 7 CFR, 1946 Supp.. 
p. 524; Order. Acting Sec. Agric.. Oct. 
30, 1947, 12 F. R. 7137, 7 CFR, 1947 Supp., 
p. 879) 

Dated: October 8, 1948. 

[seal] Dillard B. Lasseter, 
Administrator, 

Farmers Home Administration. 

Approved: October 19, 1948. 

A. J. Loveland, 

Acting Secretary of Agriculture. 

(F. R. Doc. 48-9332; Filed, Oct. 21, 1948; 

8:52 a. m.J 


Part 366— Farms 

PERFORMING FARM DEVELOPMENT 

Section 366.33, Performing farm de¬ 
velopment, in Chapter III of Title 6, Code 
of Federal Regulations (13 F. R. 1105), 
is amended to read as follows: 

5 366.33 Performing farm develop¬ 
ment —(a) General —(1) Methods of 
performance. All farm development 
planned on Form FHA-643, "Farm De¬ 
velopment Plan," will be performed (i) 
by or under the direction of the bor¬ 
rower, (ii) by contract, or (iii) by a com¬ 
bination of the two methods. 
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(2> Time limits. Every effort will be 
made to complete all immediate devel¬ 
opment performed by or under the di¬ 
rection of the borrower or by contract 
within 15 months after the borrower oc¬ 
cupies his farm as owner. 

(3) Time of starting construction and 
land development. All farm develop¬ 
ment will be started as soon as practi¬ 
cable after the loan is closed. Before 
making commitments or starting any 
item of farm development, the County 
Supervisor and the borrower should be 
reasonably sure that the item can be 
completed according to plans and speci¬ 
fications and within available funds. 

< (i) If it appears that any change is 

necessary in the plans and specifications 
for any item, the procedure for effecting 
changes on Form FHA-643. as provided 
in paragraph (d) of this section, will be 
followed. 

(ii) When the loan is approved, the 
State Office will notify the Engineer so 
that he may prepare any necessary plans, 
specifications, and instructions for the 
farm development work, as planned on 
Form FHA-643. in order that his respon¬ 
sibilities with respect to the initiation 
of farm development work may be dis¬ 
charged without delay as soon as the 
loan is closed. 

(4) Extension of time for completing 
construction and land development. 
Upon expiration of time limits, recorded 
in Part II of Form FHA-643, for com¬ 
pletion of planned items of immediate 
farm development, the County Supervi¬ 
sor will take the following action with 
respect to any planned items which have 
not been completed. 

(i) For farm development items per¬ 
formed by or under the direction of the 
borrower, the extension of time will be 
accomplished by preparing Form FHA- 
924. “Request for Development Changes/’ 
in the following manner. The County 
Supervisor will discuss with the bor¬ 
rower the reasons why the work was 
not completed within the time limit and 
will reach an understanding as to when 
the work will be completed. The agreed 
upon extension of time for completion 
of each item will be recorded under “De¬ 
scription of Changes.” The reasons why 
the construction was not completed as 
planned will be listed under “Justifica¬ 
tion.” Form FHA-924 will be distributed 
in accordance with paragraph (d) (4) 
(i) (a) of this section. 

(ii' For farm development items being 
performed by contract, extensions of time 
will be granted only in accordance with 
the terms of Form FHA-296, “Construc¬ 
tion Contract” (see paragraph 6 of Form 
FHA-296). Extensions of time for con¬ 
tract work will be processed on Form 
FHA-925, “Contract Change Order,” in 
accordance with the provisions of para¬ 
graph (d) (2) (i) of this section, and 
will become a supplement to the contract. 

(iii) For farm development items set 
up in “Part II-Narrative” of Form FHA- 
643 for construction by contract method, 
but for which no contract has been exe¬ 
cuted at the expiration of the period of 
15 months after the borrower occupies 
his farm as owner, the extension of time 
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will be accomplished in accordance with 
paragraph (a) (4) (i) of this section. 

(5) Real property insurance. The 
County Supervisor will be responsible for 
ascertaining that all structures involv¬ 
ing construction, regardless of the 
method of performance, are insured ade¬ 
quately at the proper time. 

(6) Use of supervised bank account. 
The County Supervisor will explain 
clearly to the borrower the use of the su¬ 
pervised bank account in disbursing 
funds for farm development. 

(7) Authorized substitute for Engi¬ 
neer. The State Director, with the ad¬ 
vice of the Engineer, if available, is au¬ 
thorized to delegate to any qualified and 
properly trained Farmers Home Admin¬ 
istration employee the duties and func¬ 
tions of the Engineer with respect to per¬ 
forming farm development, which other 
staff members can do or can be trained 
to do effectively. Whenever the term 
“Engineer” appears in this section, it 
shall include his authorized substitute. 

(b) Implementing farm development 
performed by or under the direction of 
the borrower. When Form FHA-643 in¬ 
dicates that farm development is to be 
performed by or under the direction of 
the borrower, he will (1) purchase the 
material and do the work, or (2) pur¬ 
chase the material and hire labor to do 
the work under his direction. 

(c) Implementing farm development 
performed by contract. Ordinarily, all 
of the farm development of a single farm 
to be accomplished by the contract 
method will be included in a single con¬ 
tract to one contractor. However, in 
those instances where it is plainly in the 
best interest of the borrower and the 
Government, the farm development of a 
single farm may be split into two or 
more separate contracts. In other 
words, separate contracts with respect 
to one or more planned items of farm 
development of a single farm may be 
awarded for materials, labor, or both 
materials and labor. When separate 
contracts are used in connection with 
the development of a single farm, each 
contract must be awarded to a different 
contractor. However, this will not pro¬ 
hibit the awarding of another contract 
to the same contractor for work on the 
same farm in connection with deferred 
or subsequently planned development. 
When Form FHA-643 indicates that 
farm development is_to be performed by 
contract, the following steps will be 
taken: 

(1) Preparation of bid docket. The 
State Office will notify the Engineer 
when the loan is closed. Upon receipt 
of such notice, the Engineer will transmit 
to the County Supervisor an appropriate 
number of bid dockets to be used by 
bidders. Each docket will contain Form 
FHA-927, “Invitation for Bid,” Form 
FHA-928, “Bid.” Form FHA-296, “Con¬ 
struction Contract,” and appropriate 
technical specifications and drawings. 
Appropriate entries will be made on 
Forms FHA-927, FHA-928, and FHA-296. 

(i) Selection of contractor. Caution 
must be exercised in the selection of the 
contractor and no contractor will be 
awarded more contracts than he reason¬ 
ably can be expected to perform. 


(ii) Surety bonds. (a) In cases 
where it has been determined by the En¬ 
gineer that the provision in Form FHA- 
296 requiring the contractor to furnish 
surety bonds will prevent otherwise qual¬ 
ified local contractors from bidding on 
the work, the Engineer may waive this 
provision. Modification of Form FHA- 
296 to provide for the waiving of surety 
bond requirements shall be made by 
crossing out item V “Surety Bond” of 
the “General Conditions” and by adding 
the following notation under item 7 of 
the contract: “Item V ’Surety Bond’ of 
the ‘General Conditions’ is deleted from 
this contract.” 

(b) When a contractor bidding on a 
contract is required to furnish Form 
FHA-200. “Performance and Payment 
Bond,” the bond will be obtained from 
a surety company legally doing business 
in the state. 

(2) Securing bids. Each prospective 
bidder will be. supplied with a bid docket, 
together with appropriate instructions 
for bidding. The County Supervisor, 
with the assistance of the Engineer, will 
secure on Form FHA-928 bids from as 
many qualified contractors as practica¬ 
ble. 

(3) Bid opening. Bids will be opened 
in public at the time and place desig¬ 
nated in Form FHA-927. The borrower 
and the County Supervisor must be pres¬ 
ent and. if practicable, the Engineer 
should be present when the bids are 
opened and tabulated. 

(4) Awarding the contract, (i) The 
award will always be made by the bor¬ 
rower to the lowest responsible bidder 
after approval by the Engineer: Pro¬ 
vided, That: 

(a) All requirements of the loan clos¬ 
ing instructions have been met. 

<b) The cost of all items in any cate¬ 
gory, namely; dwelling, other construc¬ 
tion. and land development, does not ex¬ 
ceed the estimate made for the same 
category on Form FHA-643. Part III, by 
more than ten percent. The ten per¬ 
cent limitation applies separately to im¬ 
mediate development and to deferred 
development in each category. If the 
ten percent is exceeded, authority shall 
be required from the State Field Repre¬ 
sentative before making the award. 

(c) The total cost of all immediate 
development items to be performed under 
the contract does not exceed the total 
estimated cost of such items as shown 
on Part I of Form FHA-643. 

(ii) If the Engineer is present at the 
opening of the bids, the award may be 
made immediately. If the Engineer is 
not present at the opening of the bids, 
the County Supervisor will forward all 
bids, together with his recommendations 
and the recommendations of the bor¬ 
rower, to the Engineer for review. The 
Engineer will return the bids, together 
with his written approval, disapproval, 
or recommendations, to the County Su¬ 
pervisor. When, in special cases, the 
Engineer deems it necessary, he also will 
prepare Form FHA-296 in an original 
and four copies. If he deems it advis¬ 
able, he may request the advice of the 
representative of the Office of the Solici¬ 
tor relative to the provisions which must 
be inserted in the form before forward¬ 
ing them to the County Supervisor. 
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(5) Preparation of Form FHA-296 for 
signature . Unless prepared previously 
by the Engineer, the County Supervisor 
will prepare an original and four copies 
of Form FHA-296 after the award has 
been made. In instances in which the 
Engineer has authorized the waiver of 
the requirement with respect to surety 
bonds and the successful bidder will not 
be required to furnish such bonds, the 
County Supervisor will modify Form 
FHA-296 in accordance with subpara¬ 
graph (1) (ii) of this paragraph. The 
County Supervisor then will secure the 
required signatures of the contractor 
and the borrower on the original and two 
copies. 

(6) Distribution of Form FHA-296. 
Form FHA-296 will be distributed as fol¬ 
lows: The original will be forwarded 
promptly to the State Office; one signed 
copy given to the borrower; one signed 
copy delivered to the contractor; one 
copy placed in the borrower’s field 
folder; and one copy will be sent to the 
Engineer. 

(7) Notice to proceed. After the sig¬ 
natures have been secured on Form 
FHA-296, the County Supervisor will ad¬ 
vise the borrower to issue notice to the 
contractor to proceed. 

<8) Subcontracts. (i) Contractors 
will not be permitted to enter into agree¬ 
ments with subcontractors for any farm 
development work until written consent 
is received by the County Supervisor 
from the Engineer. Before approval of 
any subcontract the Engineer will deter¬ 
mine that the subcontract contains the 
following provisions: (a) The subcon¬ 
tractors will comply with the terms of 
Form FHA-296 entered into between the 
contractor and the owner, and (b) the 
contractor will have the same powers 
regarding the termination of the sub¬ 
contract as the owner has with respect 
to Form FHA-296. 

(ii) Two copies of the executed sub¬ 
contract will be furnished the County 
Supervisor by the contractor. One copy 
will be submitted to the State Office 
where it will be placed in the borrower’s 
State Office case file and one copy will be 
placed in the borrower’s County Office 
case file. 

(9) Payrolls. In compliance with the 
requirements of Form FHA-296 pertain¬ 
ing to the “Kickback Statute,” the con¬ 
tractor and any subcontractor will sub¬ 
mit each week to the County Supervisor 
one copy of their pay rolls for the pre¬ 
vious week on Form FHA-173A. “Weekly 
Pay Roll.” The statement of compliance 
with the “Kickback Statute,” as stated 
on the back of Form FHA-173A, must be 
swern to by the contractor or subcon¬ 
tractor as the case may be. Each copy 
of Form FHA-173A thus received will be 
placed in the borrower’s County Office 
case file 

<d> Changes in Form FHA-643. If a 
subsequent loan is not required, changes 
in Form FHA-643 may be made at any 
time at the request of the borrower and 
with the consent of the State Field Rep¬ 
resentative or the County Supervisor 
as hereinafter provided by the use of 
Form FHA-924 or Form FHA-925. Form 
FHA-924 will be used when farm develop¬ 
ment is performed by or under the direc¬ 


tion of the borrower. Form FHA-925 
will be used when farm development is 
performed by contract. (If a subsequent 
loan is required, see § 367.3 of this chap¬ 
ter.) 

(1) Limitations. The State Field Rep¬ 
resentative and the County Supervisor 
are authorized to approve changes in 
Form FHA-643. as specified in subpara¬ 
graphs (2) and (3) of this paragraph: 
Provided , That: 

(1) Such a change is for an authorized 
purpose. 

(ii) Such a change has been discussed 
with and approved in writing by the 
County Committee in the case of any 
basic change which affects substantially 
the method of operation of the farm or 
the Government’s security. 

(iii) Such a change does not result in 
a total investment in the farm in excess 
of the County Investment Limit, or the 
fair and reasonable value of the farm as 
certified by the County Committee on 
Form FHA-491, “County Committee Cer¬ 
tification.” whichever is the lesser. 

(iv) Sufficient funds have been de¬ 
posited in the borrower’s supervised bank 
account to cover the contemplated 
change when the change involves addi¬ 
tional funds to be furnished by the bor¬ 
rower. 

(v) When the change involves addi¬ 
tional funds to be furnished by the bor¬ 
rower which will bring the total invest¬ 
ment in the farm above the fair and 
reasonable value of the farm as deter¬ 
mined previously by the County Com¬ 
mittee, a revised Form FHA-491 will be 
required, prepared, and distributed in 
the regular manner. Such a change maj* 
be authorized provided the County Com¬ 
mittee finds that: 

(a) The earning capacity of the farm 
will support the increased investment. 

( b) The fair and reasonable value does 
not exceed the “average value” for the 
county. 

(c) The total investment does not ex¬ 
ceed the County Investment Limit. 

(vi) The recommendation of the En¬ 
gineer has been secured when a change 
in construction done by or under the 
direction of the borrower involves tech¬ 
nical engineering. 

(vii) The recommendation of the En¬ 
gineer has been secured when there is 
any change in construction done by con¬ 
tract. 

(viii) The recommendation of the em¬ 
ployee authorized to appraise farms has 
been secured when a change in land de¬ 
velopment is involved. 

(2) Changes authorized by State Field 
Representative. Subject to the limita¬ 
tions set forth in subparagraph (1) of 
this paragraph, the State Field Repre¬ 
sentative is authorized to approve 
changes which involve: 

(i) Extension of time to complete 
work done under contract. 

(ii) Extension of time to complete 
work done by or under the direction of 
the borrower. Before granting such ex¬ 
tensions of time a definite understanding 
mast be reached that the work will be 
completed within the additional time 
allotted. 


(iii) Changes in method of performing 
farm development. 

(iv) Deletion from Form FHA-643 of 
planned farm development items found 
not to be necessary. 

(v) Basic changes in the original farm 
and home plans. 

(vi) Transfer of loan funds within or 
between development categories when the 
cost of the items in any category exceeds 
ten percent of the amount shown on Form 
FHA-643. 

(vii) An increase in cost of planned 
farm development to be paid from the 
borrower’s own funds. 

(3) Changes authorized by County 
Supervisor . Subject to the limitations 
set forth in subparagraph (1) of this 
paragraph, the County Supervisor is au¬ 
thorized to approve minor changes in 
Form FHA-643 which do not require the 
approval of the State Field Representa¬ 
tive. He also is authorized to approve 
changes which involve transfers of funds 
as follows: 

(i) Between farm development catego¬ 
ries. Part III of Form FHA-643 estab¬ 
lishes three categories of farm develop¬ 
ment: (1) Dwelling, (2) other construc¬ 
tion. and (3) land development. Funds 
may be transferred between these cate¬ 
gories to the extent necessary to meet the 
difference between estimated costs on 
Form FHA-643 and actual costs: Pro¬ 
vided, That: 

(a) No planned item on Form FHA- 
643 is omitted and no basic changes are 
made in the farm and home plans upon 
which the loan was authorized. 

(b) Such transfers do not result in in¬ 
creasing or decreasing the funds for im¬ 
mediate development in any category 
more than ten percent. 

(ii) From unexpended service fee. 
Ordinarily any unexpended amount of 
the service fee which will not be needed 
shall be applied as a refund on a loan 
(see paragraph (a) (6) of § 364.1 of this 
chapter). However, any such unex¬ 
pended amount may be transferred to 
any one of the three above categories 
of immediate development to meet the 
difference between estimated costs on 
Form FHA-643 and actual costs. 

(4) Preparation of Form FHA-924 and 
Form FHA-925 —(i) Approval by State 
Field Representative, (a) Form FHA- 
924 requiring the approval of the State 
Field Representative will be prepared in 
an original and three copies. The orig¬ 
inal and all copies will be signed as 
follows: The borrower will sign as re¬ 
questing the change; the Engineer 
and/or the employee authorized to ap¬ 
praise farms will sign as recommending 
the change, if the nature of the change 
requires his recommendation; the County 
Supervisor will sign as recommending 
the change; and the State Field Rep¬ 
resentative will sign if he approves the 
change. Form FHA-924 will be dis¬ 
tributed as follows: The original will 
be forwarded to the State Office where 
it will be placed in the borrower’s State 
Office case file; one copy sent to the 
Engineer; one copy placed in the bor¬ 
rower’s field folder; and one copy will 
be delivered to the borrower. 

( b ) Form FHA-925 requiring the ap¬ 
proval of the State Field Representative 
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will be prepared in an original and four 
copies. The original and all copies will 
be signed as follows: The borrower will 
sign as requesting the change; the con¬ 
tractor will sign as accepting the change; 
the Engineer and/or the employee au¬ 
thorized to appraise farms will sign as 
recommending the change, if the nature 
of the change requires his recommenda¬ 
tion; the County Supervisor will sign as 
recommending the change; and the State 
Field Representative will sign if he ap¬ 
proves the change. Form FHA-925 will 
be distributed as follows: The original 
will be forwarded to the State Office 
where it will be placed in the borrower’s 
State Office case file; one copy sent to 
the Engineer; one copy placed in the 
borrower’s field folder; one copy deliv¬ 
ered to the borrower; and one copy will 
be sent to the contractor. 

(ii) Approval by County Supervisor, 
(a) Form FHA-924 requiring the ap¬ 
proval of the County Supervisor will be 
prepared in an original and two copies. 
The original and all copies will be signed 
as follows: The borrower will sign as 
requesting the change; the Engineer 
and/or the employee authorized to ap¬ 
praise farms will sign as recommending 
the change, if the nature of the change 
requires his recommendation; and the 
County Supervisor will sign if he ap¬ 
proves the change. Form FHA-924 will 
be distributed as follows: The original 
will be placed in the borrower’s field 
folder; one copy sent to the Engineer; 
and one copy will be delivered to the 
borrower. 

(b) Form FHA-925 requiring the ap¬ 
proval of the County Supervisor will be 
prepared in an original and four copies. 
The original and all copies wiU be signed 
as follows: The borrower will sign as re¬ 
questing the change; the contractor will 
sign as accepting the change; the Engi¬ 
neer and/or the employee authorized to 
appraise farms will sign as recommend¬ 
ing the change, if the nature of the 
change requires his recommendation; 
and the County Supervisor will sign if 
he approves the change. Form FHA- 
925 will be distributed as follows: The 
original will be forwarded to the State 
Office and placed in the borrower’s State 
Office case file; one copy sent to the En¬ 
gineer; one copy placed in the borrow¬ 
er’s field folder; one copy delivered to 
the borrower; and one copy will be sent 
to the contractor. 

(a) Inspections —(1) Work done by or 
under the direction of the borrower —(i) 
Periodic inspections. The County Su¬ 
pervisor will make periodic inspections 
of all farm development work in progress. 
After each inspection, the County Super¬ 
visor will record in the borrower’s field 
folder the date the inspection was made, 
the percentage of work completed, and 
any other pertinent information. The 
inspection and acceptance of material as 
delivered to the site and the storage of 
material will be the responsibility of the 
borrower. The County Supervisor will 
advise the borrower of these responsibili¬ 
ties. When construction is involved, the 
Engineer also will make such additional 
inspections as the nature and character 
of the work may require. 
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(ii) Final inspections. The County 
Supervisor will make a final inspection 
of immediate development within sixty 
days after all such development has been 
completed, provided that no construction 
item has exceeded a cash cost of $500. 
If any construction item exceeds a cash 
cost of $500, the Engineer will make the 
final inspection. When all immediate 
development performed by or under the 
direction of the borrower has been com¬ 
pleted and the Engineer’s inspection is 
required, the County Supervisor will 
notify the Engineer in writing. At the 
earliest feasible date, but within sixty 
days after such notification, the Engineer 
will make a final inspection of all farm 
development items not covered by a pre¬ 
vious inspection. 

(2) Work done by contract —(i) Peri¬ 
odic inspections. As the work proceeds, 
the Engineer will make necessary peri¬ 
odic inspections to determine whether 
construction and/or land development 
work conforms with plans, specifications, 
and change orders, and whether the con¬ 
tractor is complying with other provi¬ 
sions of Form FHA-296. 

(a) When adverse conditions involv¬ 
ing plans, specifications, change orders, 
or labor provisions are found at the time 
of inspection by the Engineer, he will re¬ 
quest the contractor in writing to correct 
such adverse conditions in conformance 
with the contract. A copy of this request 
will be sent to the County Supervisor 
who will endeavor to have the contractor 
comply with the Engineer’s request. If 
the County Supervisor cannot secure 
compliance, he will report the facts to 
the State Director who will determine 

4 the action to be taken. 

(b) The County Supervisor will make 
such periodic inspections as he and the 
Engineer agree upon. After each inspec¬ 
tion, the County Supervisor will report 
his findings to the Engineer in writing 
and place one copy of the report in the 
borrower’s County Office case file. 

(ii) Final inspections, (a) The Engi¬ 
neer will make a final inspection as soon 
as possible after the County Supervisor 
advises him that the contract work has 
been completed. 

(b) When a separate contract Is 
awarded for material only, it will be the 
responsibility of the Engineer to inspect 
all material delivered under the contract 
to ascertain if the material is acceptable 
as to quantity, grade, and quality. The 
Engineer will make this final inspection 
after the County Supervisor has advised 
him that all deliveries under the contract 
have been made. 

(3) Use of Form FHA-926, “Certificate 
of Final Inspection” All final inspec¬ 
tions of farm development work per¬ 
formed by or under the direction of the 
borrower or by contract will be reported 
on Form FHA-926. The official making 
the final inspection shall include recom¬ 
mendations for correcting any dsicrep- 
ancies. 

(i) Form FHA-926, submitted by the 
County Supervisor, will be prepared in 
an original and t^ro copies. The original 
will be transmitted to the State Office 
to be placed in the borrower’s State Office 
case file; one copy sent to the Engineer; 
and one copy will be placed in the bor¬ 
rower’s County Office case file, 


(ii) Form FHA-926, submitted by the 
Engineer, will be prepared in an original 
and one copy. The original will be 
transmitted to the State Office to be 
placed in the borrower’s State Office case 
file; and the copy given to the County 
Supervisor who will place it in the bor¬ 
rower’s County Office case file. 

(f) Payments —(1) Work done by or 
under the direction of the borrower; 
payment of laborers and material sup¬ 
pliers. The County Supervisor will en¬ 
courage borrowers to pay obligations 
promptly. Payment of bills for labor and 
material will be made as soon as prac¬ 
ticable after the bills are received and 
will be made by check signed by the bor¬ 
rower and countersigned by the County 
Supervisor. 

<i) The County Supervisor will have in 
his possession itemized statements from 
the creditor covering material furnished 
and/or labor performed before counter¬ 
signing checks. Such statements will 
be signed by the borrower as correct and 
received. Statements covering labor will 
show the names of persons hired, dates 
they worked, number of hours (or days) 
worked, total hours (or days) worked, 
rate per hour (or day) and total amount 
due. The check number and the date of 
payment will be indicated on all invoices 
and hired labor statements. These in¬ 
voices and statements then will be placed 
in the borrower’s County Office case file. 

(ii) Whenever the County Supervisor 
has reason to believe that there may be 
danger of claims, because of disputes, dis¬ 
satisfaction, or other causes, he will re¬ 
quire the borrower to secure one copy 
of Form FHA-205, "Release by Claim¬ 
ants,” before countersigning the check 
for final payment. The signed Form 
FHA-205 will be placed in the borrower's 
County Office case file. It is not neces¬ 
sary to have Form FHA-205 notarized 
when used in this manner. The State 
Director, at his discretion, may require 
the use of Form FHA-205 in all instances. 

(iii) Under no circumstances will the 
County Supervisor permit funds to be 
withdrawn from a borrower’s supervised 
bank account to pay the borrower for 
labor performed by himself on his farm. 

(2) Work done by contract —(i) Pay¬ 
ment of contractors. When Form FHA- 
200 is not used, payment will be made 
by check signed by the borrower and 
countersigned by the County Supervisor 
and in the following manner: 

(a) In one lump sum for the whole 
contract after the work is finished, in¬ 
spected, and accepted. This payment 
will be made only after the contractor 
has executed Form FHA-232, (Form Let¬ 
ter—Certificate of Contractor’s Release), 
in which he (I) acknowledges payment 
in full for his services, (2) certifies that 
he has paid for all labor employed and 
materials purchased by him in perform¬ 
ance of his contract, and (3) certifies 
that there are no claims against him 
because of injuries sustained by his em¬ 
ployees. The contractor will attach to 
Form FHA-232 a completed Form FHA- 
205, notarized properly. The County Su¬ 
pervisor then will send Form FHA-232 
and the notarized Form FHA-205 to the 
State Office where they will be examined 
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and placed in the borrower’s State Office 
case file. 

(b> Upon completion of any major 
item, partial payments rrfky be made up 
to 80 percent of the contract price of that 
item upon final inspection and approval 
by the Engineer. When this method is 
used, payment will be made only when 
the applicable provisions of the previous 
paragraph have been met with respect to 
the completed major item. Form FHA- 
232 will be signed by the contractor and 
will indicate only the amount of payment 
received, which will not be in excess of 
the 80 percent permissible. When Form 
FHA-232 is to be used in this manner, as 
a receipt for partial payments, it will be 
rewritten with the necessary changes. 
Final payment shall be made on all items 
only after the contractor complies with 
the requirements of the previous subpar¬ 
agraph. 

(c) When a separate contract is 
awarded for the furnishing of material 
only, one payment will be made by check 
signed by the borrower and counter¬ 
signed by the County Supervisor for the 
entire amount of the material contract 
price. The check for this payment will 
not be issued until (1) the Engineer has 
reported In writing that he has inspected 
the material delivered under the con¬ 
tract and finds it acceptable as to quan¬ 
tity, grade, and quality, (2) the borrower 
has signed the itemized statement of ma¬ 
terial as correct and received, and (3) 
the contractor has signed Form FHA- 
232. and has attached completed Form 
FHA-205, notarized properly. The 
County Supervisor will advise the bor¬ 
rower to store properly and care for all 
material delivered under the contract. 

(ii) When Form FHA-200 is used, 
partial payments may be made after the 
Engineer has Inspected the w T ork and 
has indicated in writing that all of the 
terms of the contract are being com¬ 
plied with. The percentage of comple¬ 
tion and the maximum payment will be 
determined by the Engineer. Final pay¬ 
ment will be made to a contractor only 
when the work is finished, inspected, and 
accepted by the Engineer, at which time 
the entire amount will be due and pay¬ 
able. When Form FHA-200 is used. 
Form FHA-232 will be required of the 
contractor only to acknowledge payment 
in full. Form FHA-205 will not be 
required. 

(iii) Circumvention of the above 
methods of payment through modifica¬ 
tion of Form FHA-296 by inclusion of 
special conditions, or any other device 
whatsoever, expressly is prohibited. (60 
Stat. 1062; Order, Secretary of Agricul¬ 
ture. Oct. 14. 1946. 11 F. R. 12520. 7 
CFR. 1946 Supp.; Order, Acting Secre¬ 
tary of Agriculture, Oct. 30, 1947,12 F. R. 
7137, 7 CFR, 1947 Supp.) 

Dated: September 23, 1948. 

Iseal] Dillard B. Lasseter, 
Administrator, 

Farmers Home Administration. 

Approved: October 19, 1948. 

A. J. Loveland, 

Acting Secretary of Agriculture. 

IF. R. Doc.. 48-9329; Filed, Oct. 21, 1948; 

8:51 a. m.j 
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Subchapter I—Account Servicing 

Part 387— Security 

FARM OWNERSHIP SECURITY 

Part 387, ‘’Security," in Title 6. Code of 
Federal Regulations (6 CFR, 1947 Supp.), 
is amended by the addition of §§ 387.32, 
387.33, 387.35, and T87.36. 

Sec. 

387.32 Farm Ownership program; general 

security servicing. 

387.33 Farm Ownership program; voluntary 

conveyance of farms to the Gov¬ 
ernment. 

387.35 Farm Ownership program; manage¬ 

ment and disposition of acquired 
farms. 

387.36 Farm Ownership program; sale of 

farms not suitable for purposes of 
Title I. 

Authority: §§ 387.32 to 387.36. issued under 
60 Stat. 1062; Pub. Law 249, 80th Cong.. 61 
Stat. 493; Pub. Law 720, 80th Cong.. 62 Stat. 
534; Order. Sec. Agric., Oct. 14, 1946, 11 F. R. 
12520. 7 CFR, 1946 Supp., page 524; Order, 
Acting Sec. Agric., Oct. 30. 1947, 12 F. R. 7137, 
7 CFR, 1947 Supp., page 879. 

§ 387.32 Farm Ownership program; 
general security servicing —(a) Gen¬ 
era/—(1) Purpose. This section pre¬ 
scribes the authorities, policies, and pro¬ 
cedures for use in general security 
servicing with respect to direct Farm 
Ownership loans and insured loans which 
have been assigned to the Government. 
However, paragraph (c) of this section 
also applies to insured loans prior to 
assignment to the Government. 

(2) Applicability. For the purpose of 
this section. Farm Ownership farms in¬ 
clude farms which are security for direct 
loans made pursuant to Title I of the 
Bankhead-Jones Farm Tenant Act; in¬ 
sured loans which have been assigned to 
the Government; credit sales of farms 
pursuant to sections 43 and 51 of the 
Bankhead-Jones Farm Tenant Act, as 
amended, and Public Law 563,'79th Con¬ 
gress; loans and credit sales by the State 
Rural Rehabilitation Corporations di¬ 
rectly or under transfer agreements with 
the Secretary of Agriculture; loans made 
out of loans, grants and Rural Rehabili¬ 
tation funds for farm improvement or 
farm development; mortgages assigned 
to the Government as security for. or the 
payment of, loans to. or in liqiudation of. 
Defense Relocation Corporations, and 
Land Leasing and Land Purchasing As¬ 
sociations, including Georgia Pine Moun¬ 
tain Valley Rural Community Corpora¬ 
tion, Cherry Lake. Inc., and Dyess Farms, 
Inc. 

(3) General policies. Security serv¬ 
icing actions, must be guided by the gen¬ 
eral purposes of the Farm Ownership 
program to assist a borrower who can¬ 
not get credit elsewhere in achieving 
ownership of an efficient family-type 
farm-management unit. No servicing 
action should be taken which will have 
the effect of reducing the farm unit in 
size or in capacity below that required 
by the borrower for the orderly repay¬ 
ment of his loan, the maintenance of a 
reasonable standard of living, and to as¬ 
sure that he and his family will continue 
to have a farm which at least will meet 
the minimum standards prescribed for 
the Farm Ownership program. 


(b) Delegation of authority. Subject 
to the policies and procedures prescribed 
herein with respect to direct Farm 
Ownership loans and insured loans 
which have been assigned to the Gov¬ 
ernment; 

(1) The State Director is authorized 
to: 

(1) Determine when it appears that a 
borrower can secure refinancing credit 
and require refinancing when other ac¬ 
ceptable credit is available. 

(ii) Approve grant of easements and 
rights-of-way by borrowers. 

(iii) Approve sale or exchange of por¬ 
tion of farm. 

(iv) Approve sale or exchange of water 
rights. 

(v) Approve sale or lease of mineral 
rights owned by borrowers. 

(vi> Approve leases by. or to lease on 
behalf of, the borrowers. 

(vii) Execute caretaker’s agreement. 

(viii) Make advance of funds on be¬ 
half of the borrower and charge the 
amounts to the borrower’s Farm Owner¬ 
ship account. 

(ix) Approve the sale of a farm out¬ 
side the program. 

(x) Assign, without recourse, Farm 
Ownership notes and security instru¬ 
ments. 

(2) The State Field Representative is 
authorized to: 

(i) Consent to the construction or al¬ 
teration of buildings other than planned 
when the labor and material cost will ex¬ 
ceed $500 and is paid by the borrower. 

(ii) Approve the sale or exchange (in¬ 
cluding removal) of timber when the 
proceeds of the sale or sales within a 
12-month period will exceed $100. 

(iii) Approve the sale (including re¬ 
moval) of sand, gravel, stone, or coal 
which the borrower owns when the pro¬ 
ceeds of the sale or sales within a 12- 
month period will exceed $100. 

(3) The County Supervisor is author¬ 
ized to: 

(i) Consent to the construction or al¬ 
teration of buildings other than planned 
when the labor and material cost will not 
exceed $500 and is paid by the borrower. 

(ii) Approve the sale or lease of naval 
stores. 

(iii) Approve the sale or exchange (in¬ 
cluding removal) of timber when the pro¬ 
ceeds of the sale or sales within a 12- 
month period will not exceed $100. 

(iv) Approve the sale (including re¬ 
moval) of sand, gravel, stone, or coal 
which the borrower owns when the pro¬ 
ceeds of the sale or sales within a 12- 
month period will not exceed $100. 

(c) Refinancing with respect to loans 
made on and after Noveynber 1, 1946. 
The Bankhead-Jones Farm Tenant Act. 
as amended, and the security instru¬ 
ments executed on or after November 1. 
1946, require the borrower, upon request 
of the Secretary, to apply for and accept 
a loan from cooperative or private credit 
sources in sufficient amount to repay the 
secured indebtedness. As soon as pos¬ 
sible after March 31, 1949, and each 
March 31 thereafter, the County Super¬ 
visor will review all outstanding direct 
and insured' Farm Ownership loans 
made on or after November 1. 1946, and 
will present for consideration of the 
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County Committee those loans on which 
35 percent or more of the principal of 
the loan has been repaid. The County 
Committee will consider and make its 
recommendation as to those borrowers 
who it believes may be able to secure 
other financing on reasonable rates and 
terms prevailing in the community but 
not to exceed the interest rate of 5 per¬ 
cent. Before making its recommenda¬ 
tion. the County Committee may deem it 
advisable to make a preliminary check 
in the area to determine if such credit 
appears to be available. Their findings 
will be included in their recommendation 
to the State Director. Each borrower 
who the County Committee believes may 
be able to secure such refinancing, shall 
be notified by a letter from the County 
Supervisor to attempt to secure other 
financing and to report the results of his 
efforts to the County Supervisor within 
60 days. In the case of an insured loan, 
a copy of the letter will be forwarded to 
the holder of the mortgage or deed of 
trust. At the expiration of the 60-day 
period, the County Supervisor will sub¬ 
mit to the County Committee a list of 
those borrowers who have reported that 
other financing is available, a list of 
those who have reported that other fi¬ 
nancing is not available, and a list of 
those borrowers who have not responded 
to the letter. Borrowers who are able to 
secure other financing will be instructed 
to proceed and their cases will be han¬ 
dled in the same manner as repayments 
of loans in full. The County Committee 
will recommend to the State Director 
the action which should be taken with 
respect to borrowers who reported that 
they are unable to secure other financ¬ 
ing and the borrowers who have failed 
to respond to the County Supervisor's 
letter. The State Director will deter¬ 
mine whether to give the borrower an¬ 
other opportunity to refinance, to assist 
in locating other lenders who might re¬ 
finance the borrower's indebtedness, or 
to proceed with liquidation of the bor¬ 
rower’s security. The State Director 
will take into consideration the progress 
the borrower has made, his continued 
need for supervision and whether his 
failure to secure other financing demon¬ 
strates a lack of good faith. In any case 
where the borrower has not attempted 
in good faith to secure other financing 
when it appears that other financing is 
available, and that with such other fi¬ 
nancing the borrower is likely to suc¬ 
ceed in the repayment of the refinanced 
balance, the State Director will proceed 
with the liquidation of the security. 

(d) Partial release of, subordination 
of, or consent under, the terms of Farm 
Ownership security instruments — (1) 
Purposes and conditions. The security 
instruments generally provide that the 
written consent of the Government must 
be obtained for (i) the making of im¬ 
provements, (ii) the granting of ease¬ 
ments and rights-of-way. (ill) the sale 
of any portion of the farm, (iv) the sale 
or exchange of water rights, (v) the sale 
or lease of sand, gravel, coal, oil, gas, and 
other minerals, (vi) the leasing of naval 
stores, and (vii) the cutting and sale 
(including removal) of timber. How¬ 
ever, the security instruments permit the 
use of such timber, gravel, oil, gas, coal, 


or other minerals as may be necessary for 
ordinary domestic purposes. It is the 
responsibility of the borrower to keep the 
land in a good state of cultivation, as 
well as the farm buildings and fences in 
N good repair, so that the farm will con¬ 
tinue to meet minimum Farm Ownership 
standards. Therefore, a Farm Owner¬ 
ship borrower will not be required to 
obtain consent for normal maintenance, 
repairs, or for the construction of mov¬ 
able buildings. A proposed purchaser 
or lessee will be informed that the pro¬ 
posed sale or lease is contingent upon 
approval by the authorized representative 
of the Farmers Home Administration. 
The consent of the Government will 
usually be given by the appropriate ap¬ 
proving official to each application for 
release: Provided, That (i) the Govern¬ 
ment will suffer no financial detriment 
by reason of the transaction, (ii) the 
consideration (monetary or other) for 
any sale, exchange, or lease is adequate, 
(ill) the borrower enters into a satisfac¬ 
tory arrangement with the Government 
with respect to the disposition of any pro¬ 
ceeds, (iv) the farm will not be rendered 
less than an efficient family-type unit, 
and (v) the following applicable condi¬ 
tions are met: 

(a) Making of improvements other 
than planned. The request of a bor¬ 
rower to make structural improvements, 
after planned improvements have been 
completed, such as the alteration of ex¬ 
isting buildings or construction of new 
buildings not contemplated in his Farm 
Development Plan, may be approved as 
follows : 

(1) The County Supervisor may con¬ 
sent, on behalf of the Government, to 
the borrower making minor structural 
improvements, such as erecting a poultry 
house, a small granary, a small hog 
house, a machine shed, a privy, an addi¬ 
tion to a barn, and so forth, when the 
labor (including that of the family com¬ 
puted at prevailing wages for such labor) 
and material cost of such minor improve¬ 
ments is borne by the borrower and will 
not exceed $500. 

(2) The State Field Representative 
may consent, on behalf of the Govern¬ 
ment, to the construction or alteration 
of any building, such as the adding of new 
rooms to or the altering of the design 
of an existing dwelling, construction of 
a new dwelling, barn, or other durable 
and stationary building, when the labor 
(including that of the family computed 
at prevailing wages for such labor) and 
material cost of such improvements Is 
borne by the borrower and will exceed 
$500. No consent will be granted for the 
construction of a dwelling designed for 
occupancy by tenants, sharecroppers, or 
farm laborers of the borrower. Consent 
to construct buildings not essential to the 
farming operations will be granted only 
when it appears that the making of the 
expenditure will not prevent the repay¬ 
ment of the loan by the borrower in ac¬ 
cordance with his repayment schedule 
after the expenditure for such improve¬ 
ments. 

(b) Grant of easements and rights- 
of-way . The State Director may ap¬ 
prove, on behalf of the Government, a 


borrower’s application for permission to 
grant an easement or right-of-way, and 
such approval will be given as a general 
rule upon the determination by the State 
Director that the granting of the ease¬ 
ment or right-of-way will not render the 
unit less than an efficient family-type 
unit and the compensation received by 
the borrower, whether monetary or in 
the nature of services or facilities made 
available, compensate the borrower suffi¬ 
ciently. 

(c) Sale or exchange of portion of 
farm. The State Director may approve, 
on behalf of the Government, the sale of 
a portion of a Farm Ownership farm, 
provided that such sale does not render 
the farm less than an efficient family- 
type unit. The State Director also may 
approve the sale of a portion of the farm 
where the acreage to be sold is to be re¬ 
placed by the acquisition of other land. 
If the transaction involves merely an ex¬ 
change of property, the existing security 
instrument on the portion of the farm to 
be conveyed may be released and a new 
security instrument taken on the land to 
be acquired. If the exchange involves 
sale and purchase, approval of sale will 
be withheld until the acceptance of the 
option on the tract to be acquired and the 
proceeds of sale will be held in the bor¬ 
rower’s supervised bank account, or in 
escrow, for application on the purchase 
price of the additional land. Any excess 
proceeds will be applied as an extra pay¬ 
ment on the loan. Each application for 
the sale or exchange of a portion of a 
farm will be sent to the State Director 
accompanied by a recommendation 
signed by the County Supervisor and at 
least two members of the County Com¬ 
mittee. 

(d) Sale or exchange of water rights. 
The State Director may approve, on be¬ 
half of the Government, the sale or ex¬ 
change of water rights. An application 
of a Farm Ownership borrower for per¬ 
mission to sell or exchange water rights 
will be approved only upon the recom¬ 
mendation of the County Committee, 
and a determination that the sale or ex¬ 
change of the water rights will not af¬ 
fect adversely the operation of the farm 
as an efficient family-type unit. The 
sale or exchange of such rights may be 
approved in connection with the acquisi¬ 
tion of a better supply of water for the 
farm or to assure more permanent and 
more economical delivery of water. 

(e) Sale or lease of mineral rights. 
The State Director may approve, on be¬ 
half of the Government, the sale of min¬ 
eral rights or the leasing of land for 
minerals, provided that the borrower ob¬ 
tains guarantees of compensation which 
are deemed adequate protection against 
damage to the surface in the event the 
minerals are developed, and such sale or 
lease will not render the farm less than 
an efficient family-type unit. This ap¬ 
plies regardless of whether the borrower 
owns all or part of the mineral rights. 
The State Director may establish a mini¬ 
mum price per acre for which any ap¬ 
plication to sell mineral rights will be 
approved. He also may establish a mini¬ 
mum per acre rental for which approval 
will be given for the leasing of land for 
minerals. Sand, gravel, and stone ordi¬ 
narily are considered to be minerals ex- 
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cept in those localities where general 
mineral reservations do not include sand, 
gravel, or stone. Where the United 
States has retained a mineral interest, 
the application of a borrower for ap¬ 
proval of sale of sand, gravel, or stone 
should be submitted to the representa¬ 
tive of the Office of the Solicitor for de¬ 
termination as to whether such materials 
are minerals belonging to the United 
States. The mineral interest of the 
United States is subject to lease by the 
Secretary of the Interior and applica¬ 
tions for such lease will be sent by the 
prospective lessee direct to the Bureau 
of Land Management, Department of the 
Interior, Washington 25, D. C. 

(/) Sale or lease of naval stores. The 
County Supervisor may consent, on be¬ 
half of the Government, to the sale or 
lease of naval stores by a borrower, Pro¬ 
vided , That the sale or lease requires 
operation consistent with approved 
naval stores practices. 

(SO Sale or exchange (including re¬ 
moval) of timber. (I) The County Su¬ 
pervisor may consent, on behalf of the 
Government, to the use of timber or the 
exchange of timber when such materials 
are to be used for repairs or improve¬ 
ments on the farm. He may approve the 
sale of timber by the borrower when the 
proceeds of the sale or sales within a 12- 
month period will not exceed $100. 

(2) The State Field Representative 
may approve, on behalf of the Govern¬ 
ment, the sale of timber, the proceeds 
of which will exceed $100. If the sale in¬ 
volves an appreciable amount of timber, 
the State Field Representative will con¬ 
fer with the State Director and obtain 
qualified technical assistance, when 
available, to check or cruise the timber to 
be sold and inform the borrower with 
reference to the value of the timber. If 
selective cutting based on a sustained 
yield plan is involved, technical assist¬ 
ance should be provided, if possible, to 
assist the borrower in selecting the 
timber to be cut. 

(h) Sale (including removal) of sand, 
gravel, stone, or coal owned by the bor¬ 
rower. (1) The County Supervisor may 
approve, on behalf of the Government, 
the sale of sand, gravel, stone, or coal 
when the proceeds of the sale or sales 
within a 12-month period will not ex¬ 
ceed $100. 

(2) The State Field Representative 
may approve, on behalf of the Govern¬ 
ment, the sale of sand, gravel, stone, or 
coal when the proceeds of the sale or 
sales within a 12-month period will ex¬ 
ceed $100. 

(2) Preparation and processing of 
Form FHA-696, “Application for Partial 
Release, Subordination, or Consent ." 
When a borrower desires a partial re¬ 
lease or subordination of the lien of the 
security instrument or the Government’s 
consent to transactions authorized un¬ 
der this section, he w r ill make applica¬ 
tion therefor on Form FHA-696. The 
borrower’s application will be approved 
or disapproved by the Farmers Home Ad¬ 
ministration employee designated Herein 
to give consent or approval, on behalf of 
the Government, to the particular re¬ 
quest. A formal release or subordina¬ 
tion of lien will not be furnished except 
when requested. 


(3) Preparation and processing of re¬ 
leases and subordinations. Each appli¬ 
cation requiring a formal release or sub¬ 
ordination of lien will be forwarded by 
the State Director to the representative 
of the Office of the Solicitor, together 
with related information and a request 
for the preparation of Form FHA-99, 
“Release,” or other appropriate form. 
If the representative of the Office of the 
Solicitor approves the transaction as to 
legality, he will prepare the appropriate 
instrument in an original and three 
copies and send them with such instruc¬ 
tions as may be necessary to the State 
Director who will execute the original 
and conform the three copies. 

(4) Assignment of income from mort¬ 
gaged property . When all the proceeds 
from any transaction authorized herein 
are to be collected at the time of deliv¬ 
ery of the release or subordination, it 
will not be necessary to use Form FHA- 
253B, “Assignment of Income from Mort¬ 
gaged Property.” However, in each case 
where all or part of the proceeds are to 
be collected subsequent to the time of 
delivery of the release or subordination, 
Form FHA-253B will be prepared by the 
County Supervisor in an original and 
three copies, the original and all copies 
of which will be signed by the borrower 
and his wife at the time Form FHA-696 
is executed. 

(e) Actions by third parties affecting 
security . The borrower ordinarily will 
be required to represent his own interest 
in condemnation suits, trespass cases, 
and title cases if he does not have an 
owner’s policy of title insurance, but if 
the security interest of the United 
States is affected, the United States At¬ 
torney will be requested to represent the 
Government’s interest. If the title is in¬ 
sured and the policy covers the point in 
question as determined by the repre¬ 
sentative of the Office of the Solicitor, 
the title insurance company should be 
notified by the representative of the Of¬ 
fice of the Solicitor in order that it may 
have an opportunity to undertake the 
defense of the title. However, it also 
may be necessary that the interest of 
the United States be represented by the 
United States Attorney. 

(f) Lease of farm by or on behalf of 
the borrowers. One of the principal ob¬ 
jectives of the Farm Ownership program 
is the continued personal occupancy and 
operation of the borrower’s farm as a 
family-type farm. Whenever a bor¬ 
rower ceases to personally occupy and 
operate the farm, the purpose for which 
the loan is made has ceased to exist. 
Consequently, as a general rule, permis¬ 
sion will not be granted for the lease of 
the farm by the borrower or the occu¬ 
pancy thereof by other persons. How¬ 
ever, circumstances may arise, such as 
death within family, poor health, aban¬ 
donment, and so forth, which may make 
it necessary to lease the farm. There¬ 
fore, in such instances, the State Direc¬ 
tor may authorize the borrower to lease 
the farm, or part thereof, for such period 
as he deems justifiable, but ordinarily 
not to exceed one year. If the borrower 
is not available to execute the lease or 
will not consent to the lease and the 
State Director determines that the oc¬ 


cupancy and operation of the farm is 
necessary for the protection of the Gov¬ 
ernment’s security, he may execute a 
lease on behalf of the borrower, pursuant 
to the provisions in the security instru¬ 
ment. 

(1) Preparation of lease. The origi¬ 
nal and all copies of the lease will be 
signed by the lessor and lessee. In case 
of a deceased borrower, a person legally 
empowered to execute the lease may sign 
as lessor. If a borrower is unable or un¬ 
willing to execute the lease, it will be 
signed by the State Director on behalf 
of the borrower. The prospective renter 
and the borrower should be informed that 
the leasing arrangement is subject to ap¬ 
proval of the State Director. If, in the 
opinion of the County Supervisor, there 
is little likelihood of the lease being dis¬ 
approved, and circumstances require im¬ 
mediate occupancy, he may permit the 
renter to take possession of the farm 
prior to such approval by the State Di¬ 
rector and the necessary corrections in 
the lease should be settled with the bor¬ 
rower and the renter if advice is received 
from the State Office that the lease was 
approved on terms other than those sub¬ 
mitted by the borrower and renter. 

(2) Approval of lease. Upon exami¬ 
nation and approval of the leas^ in the 
State Office, the State Director will sign 
the lease. If the lease has been signed 
by the borrower, as lessor, the State 
Director will sign in the space provided 
for approval. However, if it is necessary 
to execute the lease on behalf of the bor¬ 
rower, the State Director will sign In 
the space provided for the signature of 
the lessor, and the words. “United States 
of America.” will be typed above his sig¬ 
nature and his title will be typed below 
his signature. 

(3) Suggestions to renter. The renter 
of a Farm Ownership farm will be en¬ 
couraged to participate in the agricul¬ 
tural conservation programs which are 
available and will be of benefit to the 
farm and his progress. He should be 
encouraged also to keep records of farm¬ 
ing operations similar to those kept by 
borrowers of the Farmers Home Admin¬ 
istration, especially if he is a prospective 
applicant for a Farm Ownership loan. 
The County Supervisor FHA-195, “Farm 
Family Record Book,” and instruct him 
with respect to keeping records. 

(g) Vacated farms— (1) Initial actions 
required. If a borrower vacates his Farm 
Ownership farm without approval by the 
Government, the County Supervisor will 
undertake to arrange for the transfer 
of the farm to an approved Farm Owner¬ 
ship applicant or for the voluntary con¬ 
veyance of title to the Government. 
When the borrower is unwilling to trans¬ 
fer the farm to an approved applicant, 
or is unwilling to convey title voluntarily 
to the Government, the County Super¬ 
visor will report the case to the State 
Director. The State Director will in¬ 
struct the County Supervisor to take one 
or more of the following actions: 

(i) Arrange for the borrower to lease 
the farm foe not more than a one-year 
period. 

(ii) Submit for review and approval a 
lease on behalf of the borrower. 

(iii) Secure a caretaker. 
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(iv) Submit necessary additional in¬ 
formation for use in connection with 
foreclosure, if appropriate. 

(2) Completion of planned improve - 
ments. When Farm Ownership loan 
funds remain in the borrower’s super¬ 
vised bank account as a result of not 
having been used to complete improve¬ 
ments as originally planned by the bor¬ 
rower, such improvements may be 
completed, during the period the farm 
is leased, in accordance with the au¬ 
thority contained in Form FHA-668, 
“Loan Agreement and Request for 
Funds/* provided that such improve¬ 
ments are completed as previously 
planned and approved by the borrower, 
as reflected in ,Form FHA-643, “Farm 
Development Plan.** If possible, such 
improvements should be performed by 
contract and the leasing of the farm 
will not be affected except that the lease 
should contain a clause permitting the 
contractor to enter the property. Under 
certain circumstances, especially where 
soil improvements are involved, it may 
be desirable to have the improvement 
work done by the renter as a contractor 
because the making of such improve¬ 
ments may affect his farming operations. 
If the State Director deems it inadvis¬ 
able to complete the improvements by 
using the Farm Ownership loan funds 
remaining in the borrower’s supervised 
bank account, such funds will be re¬ 
turned as a refund on the borrower’s 
Farm Ownership loan. However, pay¬ 
ment may be authorized by the State 
Director, with the advice of the repre¬ 
sentative of the Office of the Solicitor, 
in those cases where a contract for im¬ 
provement, approved by the Govern¬ 
ment, had been entered into between the 
borrower and a contractor. 

(h) Death of borrower. The death of 
a Farm Ownership borrower should be 
reported immediately on Form FHA-141. 
‘‘Report on Deceased Borrower.’’ 

(1) Determination of the family with 
respect to disposition of farm. The de¬ 
cision as to whether the family will con¬ 
tinue to live on and operate the farm 
ordinarily will be decided by the surviv¬ 
ing obligor(s) on the note. Ample time 
should be allowed the family within 
which to make this determination. 

<i) Where family desires to continue 
operation of farm. The State Director 
usually will approve the continued opera¬ 
tion of the farm by the family, if they 
so desire. However, if the State Director 
finds that because of age, mental or 
physical condition, or the lack of family 
labor, there is doubt as to the family’s 
ability successfully to carry on the under¬ 
takings required of it, and if such dif¬ 
ficulties cannot be overcome, he will di¬ 
rect that negotiations be undertaken 
with the family for liquidation of the 
account through transfer, voluntary con¬ 
veyance, or otherwise. If legal title does 
not pass to the surviving obligor on the 
note by operation of law, title will be con¬ 
solidated in one member of the family, 
if legally possible by foreclosure or other¬ 
wise, unless such action is undesirable 
because of the conditions mentioned 
above, or because of the possibility that 
the family in whom title is being con¬ 
solidated may not be the successful bid¬ 
der at the foreclosure sale. Consolidation 
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of title will be in accordance with in¬ 
structions from the representative of the 
Office of the Solicitor. All expenses in 
connection with consolidation of title 
shall be paid by the person in whom the 
title is consolidated, including, if neces¬ 
sary, new owners* and mortgagees’ pol¬ 
icies of title insurance. 

(ii) Where family desires to discon¬ 
tinue operation of farm. When the sur¬ 
viving obligor or heirs of the deceased 
borrower do not desire to continue opera¬ 
tion of the farm, the County Supervisor 
will negotiate with the family for an 
agreement whereby the account will be 
liquidated to the best advantage of all 
parties concerned. In cases where some 
of the heirs are minors or under other 
legal disability, it may be necessary to 
foreclose. In the case of foreclosure, the 
family must be advised as to the necessity 
of such action, and the State Director 
will proceed under the guidance of the 
representative of the Office of the Solici¬ 
tor. The County Supervisor will submit 
a report to the State Director which will 
include his recommendation, as well as 
the recommendation of the County Com¬ 
mittee, with respect to (a) transfer of 
the farm, (b) conveyance of title to the 
Government, (c) sale outside the pro¬ 
gram, (d) leasing of the farm, (e) ap¬ 
pointment of caretaker, or (/) fore¬ 
closure of the security instrument. 

(i) Sale of farm outside the program. 
(1) One of the purposes of the Farmers 
Home Administration is to keep intact 
as family-type farms the units estab¬ 
lished under the Farm Ownership pro¬ 
gram. However, it is recognized that 
circumstances may arise wherein a satis¬ 
factory plan cannot be worked out to 
keep the farm in the program and the 
borrower will be justified in selling his 
Farm Ownership farm outside the pro¬ 
gram. Such circumstances may be un¬ 
anticipated changes in family status, or 
changes in land use in the community in 
which the land is located. So long as 
there is any outstanding indebtedness, 
the security instrument requires the con¬ 
sent of the Farmers Home Administra¬ 
tion before the sale of the farm. A re¬ 
quest to sell a Farm Ownership farm 
outside the program will be approved by 
the State Director only when the sale 
will result in the complete liquidation of 
the Farm Ownership indebtedness and 
all other indebtedness owed by the bor¬ 
rower to the Farmers Home Administra¬ 
tion, or the payment in full of the Farm 
Ownership debt and the borrower makes 
satisfactory arrangements with respect 
to the liquidation of any other debts 
owed to the Farmers Home Administra¬ 
tion. The borrower should make his re¬ 
quest in writing and outline therein his 
reasons for desiring to sell his farm, the 
person to whom it is to be sold, if known, 
the sales price, and his agreement with 
respect to debt liquidation. If the re¬ 
quest is approved and funds are tendered 
to pay the account in full, the case will 
be handled in accordance with § 381.2 of 
this chapter. 

(2) The County Supervisor will pre¬ 
pare and submit to the State Office a 
conformed copy of the borrower’s writ¬ 
ten request to sell his Farm Ownership 
farm outside the program. In addition, 
the County Supervisor will submit a writ¬ 


ten statement signed by him and at least 
two members of the County Committee, 
which contains their recommendations 
based on an analysis of the borrower’s 
request. If the borrower refuses to make 
his request in writing, the County Super¬ 
visor will submit a report summarizing 
the borrower’s reasons, along with the 
recommendations. 

(i) Requests submitted within five 
years from date of loan. Except in a 
case where profit-making is the only 
significant motive, the State Director 
may approve a request to sell a Farm 
Ownership farm outside the program 
within five years from the date of the 
loan, if in his opinion, the circumstances 
warrant such approval. Where the only 
significant motive for sale is profit¬ 
making, the State Director will submit 
a conformed copy of the borrower’s re¬ 
quest, or summary of the borrower’s rea¬ 
sons if he refuses to make a written 
request, and the recommendation of the 
County Supervisor and the County Com¬ 
mittee, as well as his recommendation, 
to the National Office for consideration. 

(ii) Requests submitted after five 
years from date of loan. The State Di¬ 
rector may approve all requests to sell 
Farm Ownership farms outside the pro¬ 
gram after five years from the date of 
the loan. 

(j) Assignment of farm ownership 
notes and security instruments. There 
may be cases, when a loan is refinanced, 
where the lender may request assign¬ 
ment of the note(s) and security instru¬ 
ment (s) as a condition to making the 
loan. 

(1) Assignment in connection with re¬ 
financing under paragraph (c) of this 
section. When refinancing is required 
in accordance with paragraph (c) of this 
section and the lender requests assign¬ 
ment as a condition io making the loan, 
the State Director will assign, without 
recourse, the note(s) and security in- 
strument(s) held by the Farmers Home 
Administration evidencing and securing 
the Farm Ownership loan(s). 

(2) Assignment under other condi¬ 
tions. When the borrower requests as¬ 
signment under conditions other than 
as outlined in paragraph (c) of this sec¬ 
tion, the State Director may assign, with¬ 
out recourse. Farm Ownership note(s) 
and security instrument(s), if he deems 
the circumstances justifiable. However, 
to assign securities for the purpose of 
facilitating refinancing when a borrower 
has not fulfilled the covenants incident 
to his Farm Ownership loan, tends to 
undermine the purposes for which the 
act was established. 

(i) In those cases where the borrower 
has fulfilled the covenants incident to his 
Farm Ownership loan and plans to con¬ 
tinue living on and personally operating 
the farm as a family-type unit, or the 
farm is not an efficient family-type unit, 
or is otherwise undesirable to retain in 
the program, the State Director may as¬ 
sign, without recourse, note(s) and se¬ 
curity instrument (s) held by the Farm¬ 
ers Home Administration evidencing and 
securing Farm Ownership loan(s), pro¬ 
vided that the lender requests such as¬ 
signment as a condition to making the 
loan, and provided further that the bor¬ 
rower’s indebtednes to the Farmers 
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Home Administration is retired fully as 
a result of such refinancing. 

(ii) In those cases where the borrower 
has not kept faith with the covenants in¬ 
cident to his loan, in that he has per¬ 
mitted his account to become delinquent, 
has permitted the security to depreciate, 
or is not living on and personally oper¬ 
ating the farm, or is committing some 
other violation that singly or in combi¬ 
nation would justify foreclosure action, 
the State Director may refuse to assign 
the securities. If some other method 
cannot be mutually arranged for work¬ 
ing out a satisfactory solution, such as 
the transfer of the farm or conveyance 
of title to the Government, the State Di¬ 
rector may initiate foreclosure action, 
under the advice and guidance of the 
representative of the Office of the So¬ 
licitor. 

(3) Method of assignment. All as¬ 
signments of securities shall be in the 
form and manner approved by the rep¬ 
resentative of the Office of the Solicitor. 

(k) Compromise, adjustment , or re- 
duction of farm ownership indebtedness; 
Most compromises, adjustments, or re¬ 
ductions of Farm Ownership indebted¬ 
ness will be effected in connection with 
the transfer of farms to approved Farm 
Ownership applicants, or voluntary con¬ 
veyance of title to the Government. 
However, there may be other cases in 
which compromise, adjustment, or re¬ 
duction of the indebtedness will be justi¬ 
fiable. Such cases will be considered on 
an individual case basis and will be based 
on the debtor’s ability to pay and the 
value of the security. In no case, how¬ 
ever, will the debt be settled for an 
amount less than the value of the se¬ 
curity. If, in this type of case, the State 
Director is of the opinion that a basis 
for compromise, adjustment, or reduc¬ 
tion exists, he will have Form FHA-858, 
“Application for Settlement of Indebted¬ 
ness,” prepared and executed. The 
original and one copy of Form FHA-858, 
along with the borrower’s State Office 
case file(s), will be forwarded to the 
National Office for consideration. In 
those cases where the borrower is de¬ 
ceased, or his whereabouts is unknown. 
Form FHA-859, “Advice of Cancellation 
of FHA Indebtedness,” will be used. The 
original and one copy of Form FHA-859, 
the original and one copy of the recom¬ 
mendation of the County Committee and 
the State Office case file(s), will be for¬ 
warded to the National Office for con¬ 
sideration. The State Director will give 
a complete report on the case and make 
his recommendations in his letter of 
transmittal. 

§ 387.33 Farm ownership program; 
voluntary conveyance of farms to the 
government —(a) General . This.sec¬ 
tion prescribes the authorities, policies, 
and procedures for: 

<1) Processing offers from Farm Own¬ 
ership borrowers who desire voluntarily 
to convey titles to their Farm Ownership 
farms to the Government in lieu of fore¬ 
closure. For the purposes of this sec¬ 
tion: 

(l) A borrower is the person or per¬ 
sons in.whom legal title to a Farm Own¬ 
ership farm Is vested. 


(ii) A Farm Ownership farm is one 
which is subject to a first mortgage or 
deed of trust to secure payment of one 
or more of the accounts identified in par¬ 
agraph <b) of this section. 

(2) Crediting borrowers' accounts 
with the value of their farms. 

(3) Releasing borrowers from per¬ 
sonal liabilities after such conveyances 
are made and credits are allowed. 

(4) Servicing outstanding balances 
which may be owing on accounts after 
credits are allowed. 

(b) Identification of Farm Ownership 
loan accounts . For the purpose of this 
section, accounts are identified and de¬ 
fined as follows: 

(1) Accounts owed to the Farmers 
Home Administration, (i) Accounts re¬ 
sulting from Farm Ownership loans 
made from (a) Title I funds, and ( b) 
Special Real Estate loans. Farm and 
Home Improvement loans, and Farm De¬ 
velopment loans from funds made avail¬ 
able for Loans. Grants, and Rural Re¬ 
habilitation. 

(ii) Accounts resulting from credit 
sales by the Government (A Government- 
owned farms. 

(iii) Accounts resulting from notes and 
mortgages given or assigned as further 
security on the outstanding debt to the 
Government securing credit sales of 
farms which were sold by Defense Re¬ 
location Corporations or land leasing and 
land purchasing associations, except the 
special accounts listed in subparagraph 
(3) of this paragraph. 

(iv) Accounts resulting from the as¬ 
signment of the Secretary of Agriculture 
of mortgages insured pursuant to the 
provisions of the Bankhead-Jones Farm 
Tenant Act, as amended. 

(2) Accounts which represent (in 
whole or in part ) State Rurdl Rehabili¬ 
tation Corporation assets, (i) Accounts 
resulting from Farm Ownership loans 
made from State Rural Rehabilitation 
Corporation funds including loans made 
on terms comparable to terms of loans 
under Title I. 

(ii) Accounts resulting from credit 
sales by a State Rural Rehabilitation 
Corporation or the Government of farms 
which represent an asset of a State Rural 
Rehabilitation Corporation or a joint in¬ 
vestment asset. 

(3) Special Farm Ownership accounts . 
Accounts resulting from notes and mort¬ 
gages assigned to the Government secur¬ 
ing credit sales of farms sold by the fol¬ 
lowing special land purchasing and de¬ 
velopment corporations: 

(i) Dyess Farms, Inc. 

(ii) Georgia Pine Mountain Valley 
Rural Community Corporation. 

(iii) Cherry Lake, Inc. 

(c) Delegation of authority: The State 
Director, subject to the policies and pro¬ 
cedures prescribed herein, is authorized 
to: 

(1) Accept a deed offered by a Farm 
Ownership borrower. 

(2) Pay the expenses incident to the 
vesting of title to a Farm Ownership 
farm in the Government when a bor¬ 
rower has authorized the charging of 
such expenses to his Farm Ownership 
account. 

(3) Credit a borrower’s Farm Owner¬ 
ship account with the value of his Farm 


Ownership farm, as determined by the 
State Director, and with any additional 
credits to which the borrower may be 
entitled. 

«**(4) Release a borrower from personal 
liability on his account after such 
credits are allowed and to release the 
lien of (or satisfy) the security instru¬ 
ment. 

(d) Policies affecting conveyance of 
title to the Government. A Farm Own¬ 
ership borrower who desires to give up 
his farm should be encouraged to avoid 
the disadvantages and expenses of fore¬ 
closure action by the Government, un¬ 
less the circumstances are such that no 
alternative to foreclosure is legally avail¬ 
able. In order of preference, the pos¬ 
sibilities of the following remedies other 
than foreclosure should be exhausted: 

(1) Transfer of the farm to an ap¬ 
proved applicant; 

(2) Conveyance of title to the Gov¬ 
ernment; 

(3) Sale of the farm for cash outside 
the program for an amount not less than 
the amount of the outstanding indebted¬ 
ness. 

(1) Conditions to be met by borrower 
before offer can be accepted. The fol¬ 
lowing conditions must be met by the 
borrower in connection with an offer to 
convey title to his farm to the Govern¬ 
ment before the deed can be accepted: 

(i) Payment of expenses incident to 
conveyance of title. He must agree to 
pay, or consent to the Government pay¬ 
ing and charging to his Farm Ownership 
account, all expenses incident to convey¬ 
ing satisfactory title to the Government, 
such as cost of: 

(a) Supplementary title evidence, in¬ 
cluding curative material. 

(b) Delinquent real estate taxes and 
assessments. 

(c) Acknowledgment of the deed to 
the Government. 

(d) Revenue stamps required on the 
deed. 

(e) Recordation of the deed. 

(f) Recordation of satisfaction of 
mortgages and other security instru¬ 
ments, cancellations or revocation of 
powers of attorney, and curative 
material. 

(ii) Removing liens or other title de¬ 
fects. He must agree, if title examina¬ 
tion reveals any liens or other defects 
which arose subsequent to recording of 
the security instrument held by the 
Farmers Home Administration (other 
than defects resulting from taxes and 
assessments), that he will remove such 
defects with personal funds before trans¬ 
fer of title is completed. The expense 
of curing title defects other than those 
resulting from taxes and assessments 
will not be paid by the Government and 
charged to the borrower’s account. 

(iii) Assignment of insurance. He 
will be required to continue to maintain 
property insurance on the buildings on 
his farm while his offer is pending and 
untjj such time as title to his farm is 
vested in the Government. He must 
agree to assign to the Government all 
right, title, and interest in: 

(a) All existing real property insurance 
policies insuring the buildings on his 
farm. 
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(b) And to any claims under insurance 
policies for damage to, or destruction of, 
insured buildings on his farm. 

(iv) Assignment of leases. He must 
agree to assign to the Government all his 
right, title, and interest in all outstand¬ 
ing agricultural and mining leases to 
which his farm is subject. 

(v) Possessioii. If the borrower is oc¬ 
cupying the farm, he must agree to give 
possession at the time the deed is ac¬ 
cepted. However, if it is desirable that 
he remain temporarily on the farm, a 
caretaker’s agreement may be entered 
into with him on Form FHA-529, “Care¬ 
taker’s Agreement/’ covering a period of 
not more than 60 days after acceptance 
of the deed. 

(vi> Refund of unused loan funds. He 
must agree to refund, when requested by 
the Government, any unused Farm 
Ownership loan funds remaining in his 
supervised bank account. 

(2) Crediting Farm Ownership ac¬ 
counts with the value of acquired farms. 
Upon acceptance of a borrower’s offer to 
convey title to his farm to the Govern¬ 
ment. the borrower’s Farm Ownership 
account will be credited with the value of 
his farm, as determined by the State 
Director, or with the total amount that 
is owing on his account after all vouch¬ 
ers covering expenses incident to con¬ 
veying title to the Government are 
charged thereto, whichever is the lesser. * 

(3) Servicing balances outstanding on 
Farm Ownership accounts after credits 
are applied. The source of funds from 
which a borrower’s Farm Ownership 
account originated is of primary signif¬ 
icance in determining the nature of the 
servicing action applicable to balances 
outstanding after authorized credits are 
allowed. The different types of balances 
outstanding will be serviced as follows: 

(i) Balances outstanding on Farmers 
Home Administration accounts. A bor* 
rower may be released from personal 
liability on balances outstanding on ac¬ 
counts owing to the Farmers Home Ad¬ 
ministration described in paragraph (b) 
(1) of this section, with or without the 
payment of consideration: Provided, The 
County Committee recommends and 
certifies and the State Director deter¬ 
mines that the borrower has cooperated 
in good faith with the Secretary of Agri¬ 
culture, has farmed in a workmanlike 
manner, has used due diligency to main¬ 
tain the security against loss, and other¬ 
wise has fulfilled the covenants incident 
to his loans to the best of his ability. A 
release from liability on terms more 
favorable than those recommended by 
a County Committee will not be 
approved. 

(ii) Balances outstanding oii State 
Rural Rehabilitation accounts. A bor¬ 
rower may be released from personal 
liability on balances outstanding on ac¬ 
counts which represent, in whole or in 
part, assets of State Rural Rehabilita¬ 
tion Corporations, provided the balances 
outstanding are compromised. The 
State Director is authorized to compro¬ 
mise, adjust, or cancel such balances 
outstanding when eligible, in accord-*- 
ance with the provisions of § 386.1. 

(iii) Balances outstanding on special 
farm ownership accounts. Balances out¬ 
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standing on accounts which resulted 
from notes secured by mortgages as¬ 
signed to the Government by (a) Dyess 
Farms, Inc., (b> Georgia Pine Mountain 
Valley Rural Community Corporation, 
and (c) Cherry Lake. Inc., will not be 
compromised, adjusted, or cancelled. 

(4> Evidence of release from personal 
liability . When no balance outstanding 
Is held against the borrower after con¬ 
summation of a voluntary conveyance, 
the bogttnver’s note(s), stamped “Satis¬ 
fied Through Surrender of Security.” will 
be returned to him and will evidence his 
release from personal liability. 

(e) Submission of offers. Form FHA- 
411, “Offers to Convey Farm Ownership 
Farm to the Government.” will be used 
by a Farm Ownership borrower in offer¬ 
ing to convey his farm to the Govern¬ 
ment. 

(1) Tender of deed with offer. A deed 
may accompany an offer provided the 
borrower’s Farm Ownership account is 
wholly owed to Farmers Home Adminis¬ 
tration (see paragraph (b) (1) of this 
section) and: 

(1) The borrower and the County 
Supervisor believe that the value of the 
farm is not less than the amount of the 
Farm Ownership indebtedness plus such 
expense incident to the conveyance as 
may be charged to the accobnt: or 

(ii) The borrower believes that he is 
eligible for release from personal liability 
for any balance that may be owing on 
his Farm Ownership account after al¬ 
lowance of credit equal to the value of 
his farm. 

(2) Submission of offer without deed . 
If the conditions enumerated In sub- 
paragraph (1) of this paragraph do not 
exist, a deed will not be tendered with 
the offer. 

(f) County committee review and rec¬ 
ommendation. Each offer to convey will 
be reviewed by the County Committee. 
The County Committeemen will person¬ 
ally examine the farm and review the 
current Form FHA-596. Form FHA-643, 
“Farm Development Plan,” when it is 
necessary to make repairs and improve¬ 
ments to meet minimum standards, and 
the operating record of the borrower, be¬ 
fore making recommendations. If it 
appears that the Government should ac¬ 
cept the borrower’s offer, the County 
Committee will, in memorandum form, 
make appropriate recommendations with 
respect to the fair and reasonable value 
of the farm. 

(1) Recommended value of offered 
farms. In recommending the acceptance 
of an offer, the County Committee will 
indicate the fair and reasonable value of 
the offered farm in its present physical 
condition, based upon its normal earn¬ 
ing capacity. 

(2) Recommendations for release from 
personal liability on Farmers Home Ad¬ 
ministration accounts. In recommend¬ 
ing the acceptance of an offer where the 
borrower is eligible for release from per¬ 
sonal liability for the balance owing on 
his Farm Ownership account after credit 
is allowed (see paragraph (b) (1) of this 
section), a written statement by the 
County Committee, certifying that the 
borrower has acted in good faith and 
recommending such release, will be re¬ 
quired before a borrower can be released. 


(g) Acceptance of offers. The State 
Director will review the recommenda¬ 
tions and other material pertaining to 
the offer when received from the State 
Field Representative. The State Direc¬ 
tor will determine whether the farm is 
suitable or not suitable for Title I pur¬ 
poses and will determine the amount of 
credit to be allowed to the borrower’s 
Farm Ownership account. For farms 
suitable for Title I purposes, the amount 
will be the fair and reasonable value of 
the farm based upon its normal earning 
capacity, taking into consideration the 
“Earning-Capacity Report,” the present 
physical condition of the farm, and the 
County Committee’s recommendation of 
fair and reasonable value. For farms de¬ 
termined not to be suitable for Title I 
purposes, the amount will be based upon 
the resale value of the farm, taking into 
consideration its physical condition, re¬ 
cent sales of similar farms in the com¬ 
munity and other factors affecting value 
with full regard for the fact that the farm 
should be resold as soon as possible at 
no loss to the Government. (See 
§ 387.36.) The State Director, if he ac¬ 
cepts the offer, will determine whether 
or not the borrower is to be released from 
personal liability for any balance that 
may be owing on his Farm Ownership 
account. (See paragraph (d) (3) of this 
section.) 

§ 387.35 Farm Ownership program ; 
management and disposition of acquired 
farms —(a> General. This section pre¬ 
scribes the authorities, policies, and pro¬ 
cedures for the management of acquired 
Farm Ownership farms from the time 
title to such farms is vested in the United 
States until they are sold or disposed of, 
and for their sale or other disposition. 
For the purpose of ; this section. Farm 
Ownership farms are those which have 
been acquired by the United States by 
voluntary conveyance or through fore¬ 
closure proceedings. 

(1) Farms excepted from this section. 
This section does not apply to the man¬ 
agement, sale, or other disposition of 
farms which, before acquisition, repre¬ 
sented security for (i) operating loans 
made from funds available for Emer¬ 
gency Crop and Feed Loans, Loans, 
Grants and Rural Rehabilitation; and 
Production and Subsistence Loans; and 
(i) obligations incurred in connection 
with water facilities financed out of 
Loans, Grants, and Rural Rehabilitation 
funds or funds appropriated pursuant to 
the Water Facilities Act of August 28. 
1987. 

(2) Expeditious disposition of acquired 
farms. Acquired Farm Ownership farms 
will be sold or otherwise disposed of as 
expeditiously as possible consistent with 
the protection of the Government’s in¬ 
vestment in such farms. Insofar as prac¬ 
ticable. preliminary arrangements for 
the sale of acquired farms should be com¬ 
pleted during the process of acquisition. 
All acquired farms determined to be not 
suitable for Title I purposes shall be dis¬ 
posed of within 18 months after the date 
of acquisition. 

(b) Delegation of authority . The 
State Director, subject to the policies 
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and procedures prescribed herein, is au¬ 
thorized to: 

(1) Determine the suitability of ac¬ 
quired farms for Title I purposes. 

(2) Lease or operate acquired farms. 

(3) Where appropriate, pay taxes or 
to make payments in lieu of taxes on 
acquired farms. 

(4) Authorize such repairs and main¬ 
tenance of acquired farms as may be 
necessary to protect the Government’s 
interest. 

(5) Sell acquired farms and to execute 
deeds and other instruments necessary 
in connection with such sales. This au¬ 
thority may not be redelegated or exer¬ 
cised by an Acting State Director. 

(6) Enter into agreements prorating 
the payment of rent as between the Gov¬ 
ernment and purchasers of acquired 
farms. 

(c) State office routine subsequent to 
acquisition of farms. The State Director 
will take such action with respect to each 
acquired farm as may be appropriate: 

(1) Suitability of acquired farms for 
Title I purposes. The State Director 
will, as soon as possible after acquisition, 
determine whether the acquired farm is 
suitable for Title I purposes. If the 
farm is, or can be developed Into, an 
efficient family-type farm-management 
unit having a total value, as repaired, 
improved, or enlarged, not exceeding the 
average value of efficient family-type 
farm-management units in the County 
with a purchaser’s total investment not 
exceeding the County Investment limit, 
the State Director will determine that 
the farm is suitable for Title I purposes. 
If the total value of an acquired farm, as 
repaired, improved, or enlarged, exceeds 
the investment limit for the County in 
which it is located, but does not exceed 
the average value, the case will be re¬ 
ferred to the National Office for prior 
approval of its suitability for Title I 
purposes. 

(2) Leasing and care of acquired 
farms. The State Director will furnish 
the County Supervisor with instructions 
regarding the care and leasing of ac¬ 
quired farms. 

(1) Leasing. Acquired farms' will be 
leased for the current cropping season, 
or the remainder thereof, when it is de¬ 
termined that such leasing is necessary 
to protect the Government's investment. 
All leases will be on the best reasonable 
terms obtainable as determined by the 
State Director. Rent must be payable 
in cash, but the amount may be based 
on the market value of shares of agri¬ 
cultural commodities. In leasing farms 
determined to be suitable for Title I 
purposes, preference will be given first 
to approved applicants for Farm Own¬ 
ership loans and, second, to persons ex¬ 
pected to meet the qualifications for 
such loans. Leases will be on terms that 
will not delay unnecessarily the sale of 
farms. 

(ii) Caretaking. Whenever it is im¬ 
practicable to lease an acquired farm, 
and caretaking is deemed necessary to 
protect the Government's investment, 
such farm may be operated from the 
date of acquisition until sale or other 
disposition under caretaker arrange¬ 
ments on terms approved by the State 


Director. If a caretaker’s agreement is 
used, compensation to the caretaker may 
not be paid from the proceeds of the 
property or income therefrom. An ac¬ 
quired farm cannot be operated by the 
Government under a caretaker’s agree¬ 
ment for a period exceeding one year 
from the date of acquisition. No pro¬ 
vision shall be included in a caretaker’s 
agreement which will interfere with ex¬ 
peditious sale or other disposition of the 
farm. 

(3) Taxation on acquired farms. Ex¬ 
cept as hereinafter provided, the Farm¬ 
ers Home Administration is required by 
law to pay taxes on Farm Ownership 
farms acquired on behalf of the Gov¬ 
ernment which are determined to be 
suitable for Title I purposes, and to make 
payments in lieu of taxes on farms ac¬ 
quired on behalf of the Government 
which are determined to be unsuitable 
for Title I purposes. 

(i) Neither tax payments nor pay¬ 
ments in lieu of taxes will be made on 
acquired farms which represent assets 
belonging wholly to a State Rural Re¬ 
habilitation Corporation trust, except 
that under the transfer agreement with 
the South Carolina Rural Rehabilitation 
Corporation an obligation is imposed on 
the Secretary of Agriculture to pay out 
of the trust account such sums as are 
assessed by local Governments for taxes 
on lands transferred to the United 
States. 

(ii) Neither tax payments nor pay¬ 
ments in lieu of taxes will be made on 
acquired farms which represent assets 
of Dyess Farms, Inc., Georgia Pine 
Mountain Valley Rural Community Cor¬ 
poration, and Cherry Lake, Inc. 

(ill) The determination whether tax 
payments or in lieu of tax payments will 
be made on joint investment acquired 
farms will be made on the basis of the 
transfer agreements and the respective 
investments of the Government and the 
Corporation in the land. 

(a) When land comprising a Joint in¬ 
vestment acquired farm was acquired 
originally with corporation funds and 
subsequently improved with appropri¬ 
ated funds, it is considered as real estate 
belonging to the State Rural Rehabilita¬ 
tion Corporation trust and no taxes will 
be paid whether or not the farm is suit¬ 
able for Title I purposes, except in the 
State of South Carolina where payments 
measured by tax assessments will be 
made in either event. Payments in lieu 
of taxes will be made on such farms, how¬ 
ever, only in the States of Alabama, 
Arkansas, Florida, Georgia, Louisiana, 
Michigan. Minnesota, Mississippi, Ne¬ 
braska, New Mexico, North Dakota, 
Oregon, South Dakota, Texas. Utah, 
Washington, West Virginia and Wiscon¬ 
sin. 

<b) When the land was purchased with 
appropriated funds and improved with 
corporation funds, it is considered as real 
estate belonging to the Government and, 
therefore, if suitable for Title I purposes 
tax payments will be made in all States 
and if not suitable for Title I purposes 
payments In lieu of taxes will be made in 
all States. 

(4) Processing payments of taxes and 
payments in lieu of taxes. At the time 
taxes become due and payable, the State 


Director will request the County Super¬ 
visor to obtain and forward to the State 
Office separate statements from appro¬ 
priate tax collecting officials, showing 
the amount of taxes that are due on each 
acquired farm under his jurisdiction on 
which tax payments are to be made, or 
the amount of taxes that would be due 
had taxes been assessed on farms on 
which payments in lieu of taxes are to be 
made. In case the statement discloses 
an appreciably increased rate or assessed 
valuation over former years, the County 
Supervisor will furnish full details with 
respect to such increase to the State Di¬ 
rector. When there appears to have been 
an unjustifiable increase the State Di¬ 
rector, with the advice of the representa¬ 
tive of the Office of the Solicitor, will take 
such action as may be appropriate. In 
case taxes or payments in lieu of taxes 
are to be paid, the State Director will 
have Standard Form 1034 prepared and 
processed in accordance with applicable 
provisions of § 366.42 of this chapter. 

(5) Sale within the Farm Ownership 
program of acquired farms. Acquired 
farms which are determined to be suit¬ 
able for Title I purposes will, whenever 
practicable, be sold within the Farm 
Ownership program. However, such 
farms will be sold as expeditiously as pos¬ 
sible, and will not be held for an un¬ 
reasonable length of time for within- 
program disposal. If the farm cannot 
be sold to an eligible purchaser within 
two years from the date of acquisition, 
the State Director will report the case to 
the National Office for advice as to 
whether to dispose of such property out¬ 
side of the Farm Ownership program. 

(i) Determination of selling price. 
The State Director will establish the sell¬ 
ing price, based upon the normal earning 
capacity of the farm, taking into con¬ 
sideration such amounts as may be re¬ 
quired to repair, improve, or enlarge the 
farm to meet established Farm Owner¬ 
ship standards, and the reasonable value 
of the Government’s interest in the min¬ 
eral rights. 

(ii) Disposition of groxcing crops. 
Growing crops, when not harvested under 
a caretaker’s agreement, may be sold 
with the farm or separately. The State 
Director will determine the selling price 
thereof separately from that of the farm. 
Such crops may be sold for cash, but 
Title I funds may not be loaned to en¬ 
able a purchaser to make such purchases. 
When growing crops are sold on credit, 
either with the farm or separately, a 
separate note will be taken to evidence 
the balance of the sale price, (which in 
the case of a separate sale will not ex¬ 
ceed 80% of the total sale-price), pay¬ 
able not later than when the crops will 
be harvested. The separate note will 
be secured by a lien on the growing crops. 

(ill) Selection of purchaser. The pur¬ 
chaser will be selected from applicants 
tentatively approved in accordance with 
§ 365.2 of this chapter, with preference 
accorded veterans as provided in §§ 365.1 
and 366.1 of this chapter. 

(6) Methods of selling acquired farms 
within Farm Ownership program. Three 
different methods of selling, within the 
Farm Ownership program, acquired 
farms which have been determined to be 
suitable for Title I purposes will be fol- 
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lowed. The State Director will inform 
the County Supervisor of the appropriate 
method under which each acquired farm 
may be sold. The methods and types of 
farms to which each method is applica¬ 
ble are: 

(i) Sale on credit where no loan is 
required. Any acquired farm deter¬ 
mined to be suitable for Title I purposes, 
except one which represents in whole 
or in part a trust asset of a State Rural 
Rehabilitation Corporation or an asset 
of the Georgia Pine Mountain Valley 
Rural Community Corporation. Cherry 
Lane. Inc., or Dyess Farms, Inc., may 
be sold on credit to an approved ap¬ 
plicant for a Farm Ownership loan when 
a loan is not required by the purchaser 
in connection with the sale. Such a sale 
will be considered as an initial loan and 
will be made on terms similar to and 
in a manner consistent with the provi¬ 
sions for making initial Farm Ownership 
loans. 

(ii) Sale on credit when a loan is 
required. When a Farm Ownership di¬ 
rect or insured loan is required by the 
purchaser for repairs to, or improvement 
or enlargement of. an acquired farm, 
the loan will be considered as a subse¬ 
quent loan. Only the following classes 
of farms may be sold on credit simul¬ 
taneously with approving the loan on 
terms similar to and in a manner con¬ 
sistent with the provisions for making 
subsequent Farm Ownership loans: 

(a> Acquired farms which represent 
solely investments of Title I funds. 

(b) Farms which were sold in project 
liquidation on terms in accordance with 
Title I and subsequently reacquired by 
Government, provided no part of the 
investment represents assets adminis¬ 
tered in trust for a State Rural Rehabili¬ 
tation Corporation. 

(iii) Sale for cash through loan to pur¬ 
chaser. Each acquired farm which rep¬ 
resents a trust asset of a State Rural 
Rehabilitation Corporation or an asset 
of the Georgia Pine Mountain Valley 
Rural Community Corporation, Cherry 
Lake, Inc., or Dyess Farms, Inc., and each 
project liquidation acquired farm which 
represents a joint investment of Govern¬ 
ment funds and State Rural Rehabilita¬ 
tion Corporation funds will be sold for 
cash and a Farm Ownership direct or 
insured loan may be made for acquisi¬ 
tion, regardless of whether additional 
amounts are needed for repairs, improve¬ 
ments, or enlargement, in connection 
with the following types of acquired 
farms, the loan will include funds for 
the purchase as well as the repair, im¬ 
provement, or enlargement of the farm: 

(a) Farms which, before acquisition, 
represented security for Farm Develop¬ 
ment loans (including former Farm and 
Home Improvement and Special Real 
Estate loans) made from funds avail¬ 
able for Loans, Grants and Rural Re¬ 
habilitation. 

(b ) Farms which represented a project 
liquidation unit sold not pursuant to 
Title I. 

(c> Farms which were acquired by 
foreclosure .or deed in lieu of foreclosure 
of mortgages or deeds of trust assigned 
to the Government by a defense reloca¬ 
tion corporation or a land leasing and 
land purchasing association. 
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(7) Disposal of farms outside the Farm 
Ownership program. Acquired farms, or 
parts thereof, determined to be not suit¬ 
able for Title I purposes and suitable 
farms which cannot be sold to an eligible 
purchaser within a reasonable time will 
be sold as expeditiously as possible out¬ 
side the program by the Farmers Home 
Administration unless special reasons re¬ 
quire their transfer to appropriate Gov¬ 
ernment agencies for disposition under 
the Surplus Property Act of 1944. as 
amended. Farms, or parts thereof, 
which at the time of acquisition are de¬ 
termined not to be suitable for Title I 
purposes will in no event be held by 
Farmers Home Administration longer 
than eighteen months from the date of 
acquisition. 

(i) Sale by the Farmers Home Admin¬ 
istration. The State Director will in¬ 
struct the County Supervisor with re¬ 
spect to functions to be performed in 
connection with the disposal of such 
farms. The State Director is authorized 
to sell such farms at public or private 
sale to any individual at the best price 
obtainable, after public notice. The sale 
may be either for cash or on terms of at 
least twenty percent (20%) cash with 
the balance secured by a first mortgage 
or deed of trust on the property and pay¬ 
able in equal annual installments within 
five years with interest at five percent 
(5%) on the unpaid principal payable 
annually. The procedure prescribed in 
§ 387.36 will be observed in carrying out 
the sales of farms under this subpara¬ 
graph. 

(ii) Reporting farms for transfer as 
surplus. When the State Director is of 
the opinion that it is to the Governments 
interest that a farm be transferred for 
sale by the appropriate disposal agency 
of the Government rather than for it to 
be sold by the Farmers Home Adminis¬ 
tration, he will submit his recommenda¬ 
tion to the National Office with full legal 
description and other pertinent informa¬ 
tion regarding the farm. 

(8) General matters pertaining to the 
sale of acquired farms. The following 
general provisions will apply in connec¬ 
tion with the sale of acquired farms: 

(i) Type of deed form. Conveyances 
will be made by deed without warranty 
and will be executed by the State Direc¬ 
tor. If legally possible, and the sale is 
to be made within the Farm Ownership 
program, the deed should create an es¬ 
tate with the right of survivorship. All 
minerals or mineral rights of the Gov¬ 
ernment will be conveyed to the pur¬ 
chaser. 

(ii) Abstracts of title. Abstracts of 
title held by the Government which cover 
only the land involved in a particular 
sale may be sold with the farm. When 
the sale is on credit terms or a loan is 
made in connection with the Sale, the 
abstract will be retained by the Govern¬ 
ment until the security instruments se¬ 
curing the credit sale or loan are fully 
satisfied. 

(iii) Sales expense. No expenses in¬ 
cident to the sale, such as revenue 
stamps, recording of mortgage, intangible 
taxes, or title insurance when required, 
will be borne by the Government. 

(iv) Title clearance. Title clearance 
for farms suitable for Title I purposes 


will be effected in accordance with the 
applicable provisions of § 366.61 of this 
chapter. 

(v) Proration of rent. When an ac¬ 
quired farm, or part thereof, is under 
lease which is not to be'canceled at the 
time of sale, and the rent has not become 
due before the sale is made, and the lease 
does not contain provisions governing 
the proration of rent in the event of sale 
of the farm, the State Director will ar¬ 
range for any prorated distribution of 
rent between the Government and the 
purchaser which is found by the State 
Director to be equitable and not detri¬ 
mental to the financial interest of the 
Government. 

(d) County Office management and 
sales routine. The State Director will 
furnish the County Supervisor with a 
copy of Form FHA-412, “Advice of Mort¬ 
gaged Real Estate Acquired/' covering 
each farm located within his jurisdiction 
to which the Government has acquired 
title. (See § 387.33.) 

(1) County Office management func¬ 
tions with respect to acquired farms. 
The State Director will issue specific in¬ 
structions to the County Supervisor with 
respect to management functions re¬ 
quired of him in connection w'ith each 
acquired farm prior to its sale or other 
disposition. 

(2) Leasing of acquired farms. When 
the State Director authorizes the leasing 
of an acquired farm, he will advise the 
County Supervisor of the terms and con¬ 
ditions under which the farm will be 
leased. Upon receipt of such advice, the 
County Supervisor will prepare Form 
FHA-435, “Lease of Farm," in an original 
and four copies. The lessee will be re¬ 
quired to sign the original and two copies. 

(3) Caretaker arrangements on ac¬ 
quired farms. If the State Director au¬ 
thorizes a caretaker arrangement, he will 
advise the County Supervisor of the 
terms and conditions thereof. Form 
FHA-529, "Caretaker’s Agreement for 
Farm Ownership Farm,” will be pre¬ 
pared in an original and two copies. 

(4) Sale of acquired farms within 
Fann Ownership program. The State 
Director will inform the County super¬ 
visor of the selling price of each acquired 
farm suitable for Title I purposes and 
the method, or methods (if more than 
one method is applicable) under which 
the sale may be consummated (see para¬ 
graph (c) (6) of this section). The 
State Director will inform the County 
Supervisor of any requirements, in ad¬ 
dition to those prescribed herein, to be 
met in the processing of the docket in 
connection with the sale of a particular 
farm. An applicant will be selected in 
accordance with §§ 465.1, 465.2, and 
465.3 of this title, with preference ac¬ 
corded to veterans. An application to 
purchase will be processed in the same 
manner as an application for an initial 
direct Farm Ownership loan as pre¬ 
scribed in § 367.1 of this chapter, with 
the following modifications in form re¬ 
quirements : 

(i) Sale on credit where no loan is re¬ 
quired. Form FHA-188. "Option for 
Purchase of Farm.” and Form FHA-5, 
"Loan Voucher," will be omitted from 
the docket. Form FHA-643. "Farm De¬ 
velopment Plan," will also be omitted, 
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unless the purchaser will expend his own 
funds for development, or the State Di¬ 
rector requests that the Form be in¬ 
cluded. 

(a) The following statement will be 
inserted on the original and all copies 
of Form FHA-668, “Loan Agreement and 
Request for Funds,” in any space above 
the signatures of the applicant and his 
wife, before the form is signed by them: 

I hereby certify that I am unable to obtain 
credit sufficient in amount to finance our 
actual needs at rates (but not exceeding the 
rate of five percent per annum) and terms 
prevailing in or near the community in which 
I reside. 

( b ) One of the following statements 
will be added to the bottom of the re¬ 
verse side of-4he original and all copies 
of Form FHA-668: 

The total indebtedness of $_to be 

incurred by the applicant under this agree¬ 
ment represents the purchase price of land 
owned by the Government, under Advice No. 

_dated_and sold 

to the applicant. 

The total Indebtedness of $-td be 

incurred by the applicant under this agree¬ 
ment, plus $_down payment, represents 

the purchase price of land owned by the Gov¬ 
ernment, under Advice No. _ dated 

_and sold to the appli¬ 
cant. 

(c) The following statement will be in¬ 
serted in Item 9 (A) of Form FHA-491, 
“County Committee Certification,” fol¬ 
lowing the words “to enable him to”: 

Acquire the farm, it being understood 
that the amount of the loan represents 
the purchase price (or a part of the purchase 
price) of said farm which is herewith rec¬ 
ommended for sale by the Government to 
the applicant in a manner consistent with 
the provisions of Title I. 

( d) The note and, where legally per¬ 
missible, the deed and mortgage will be 
dated as of the date of approval of Form 
FHA-668 by the State Director. 

(ii) Sale on credit when a loan is re - 
quired. When a credit sale and loan are 
to be accomplished at the same time. 
Form FHA-190, “Promissory Note,” will 
evidence the total amount of the debt 
(purchase price of unit plus amount of 
cash loan). Where legally permissible, 
the deed, note, and mortgage will be 
dated the date of the loan check. All 
forms required in connection with the 
processing of the loan, as prescribed in 
§ 367.3 of this chapter, will be included 
in the docket, except that any form re¬ 
quired in complying with § 367.1 of this 
chapter will not be duplicated. 

(a) The following statement will be 
inserted on the original and all copies of 
Form FHA-668 in any space above the 
signatures of the applicant and his wife, 
before the form is signed by them: 

I hereby certify that I am unable to obtain 
credit sufficient in amount to finance our 
actual needs at rates (but not exceeding the 
rate of five percent per annum) and terms 
prevailing in or near the community in 
which I reside. 

(b) The following statement will be 
added to the bottom of the reverse side 
of the original and all copies of Form 
FHA-668: 

The total Indebtedness of $-to be in¬ 

curred by the applicant under this agree- 
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ment represents the purchase price of $- 

of land owned by the Government under 


Advice No.__ dated__ 

and to be sold to the applicant, plus the 
sum of $_in cash to be loaned to the 


applicant by the United States. 

(c) The following statement will be 
added in Item 9 (A) of Form FHA-491, 
“County Committee Certification,” after 
the appropriate statutory purposes of 
the loan have been inserted: 

• • • It being understood that 

_ dollars of such “Title I 

loan” represents the purchase price of said 
farm, which Is herewith recommended for 
sale by the Government to the applicant 
In a manner consistent with the provisions 
of said Title I. 

§ 387.36 Farm Ownership program; 
sale of farms not suitable for purposes 
of Title I —(a) General . This section 
prescribes supplemental authorities, 
policies, and procedures for the sale out¬ 
side the Farm Ownership program by 
the Farmers Home Administration of 
acquired farms, or parts thereof, which 
have been determined to be not suitable 
for the purposes of Title I of the Bank- 
head-Jones Farm Tenant Act, as 
amended. (See § 387.35). 

(b) Delegation of authority. Subject 
to the policies and procedures contained 
herein and in § 387.35, the following ad¬ 
ditional authorities with respect to ac¬ 
quired farms, or parts thereof, deter¬ 
mined not to be suitable for the purposes 
of Title I, are hereby delegated to the 
State Director: 

(1) To procure, and approve vouchers 
in payment of, appraisals of such farms, 
or parts thereof. This authority will not 
be redelegated. 

(2) To invite, accept, or reject bids and 
negotiate for the sale of such farms, or 
parts thereof. The State Director will 
not redelegate the authority to accept or 
reject bids, but may redelegate the au¬ 
thority to invite bids and to undertake 
preliminary negotiations for the sale of 
such farms, or parts thereof. 

(c) Terms and conditions of sale. 
Each sale of real property, pursuant to 
this section, will be subject to the follow¬ 
ing terms and conditions: 

(1) Eligible purchasers. A sale may 
be made to any available purchaser ex¬ 
cept to a private corporation. Farmers 
Home Administration employees are eli¬ 
gible to purchase such farms, or parts 
thereof, only when the sale is based upon 
competitive bids: Provided , That no sale 
shall be made, either directly or in¬ 
directly, to an employee who was in any 
way connected with its declaration as 
surplus or who was formerly account¬ 
able for the property or connected in any 
way with the negotiations for the sale 
thereof. This restriction applies to 
State and County Committeemen. No 
sale may be made to persons related to 
ineligible employees, including Commit¬ 
teemen, within the third degree of con¬ 
sanguinity or affinity, without the prior 
approval of the Administrator. 

(2) Mineral rights. All minerals and 
mineral rights, title to which is vested 
in the Government, will be Included in 
the sale of the property. 

(3) Sale of abstracts. Abstracts of 
title or other evidence of title held by the 
Government, which cover only the land 


involved in a particular sale, may be sold 
with the property, provided that when 
the sale is on credit such abstract(s) or 
other evidence of title will be retained by 
the Government until the purchase price 
is fully paid. 

(4) Terras. The property shall be sold 
for the best price obtainable after public 
notice is given. The property should be 
sold preferably for cash, but may 6e sold 
on credit, secured by the property, when 
a purchaser for cash is not available, and 
will be sold on credit when a greater 
recovery can be obtained by credit sale 
(see paragraph (h) (2) of this section). 
In credit sales, an initial cash down pay¬ 
ment of not less than twenty percent 
(20%) of the sale price must be made 
upon each sale, and the balance of the 
sale price must be paid in equal annual 
installments payable over a period of not 
to exceed five (5) years, with interest on 
the unpaid balance at the rate of five 
per cent (5%) payable annually. 

(d) Plan of sale. The State Director 
will, in order to secure the best price ob¬ 
tainable, develop a plan of sale for each 
property to be sold. In developing such 
a plan, consideration should be given to 
(1) subdivision and offering the property 
in units; (2) sale of land and marketable 
timber separately in order to obtain a 
better price than would be secured from 
the sale of the land with the timber 
thereon: and (3) determination of the 
terms on which bids will be Invited. 

<e) Request for allotment to defray 
sales costs. In the event that It is nec¬ 
essary to procure an outside appraisal 
report or formally advertise the property 
in newspapers, the State Director will 
request the establishment of an allot¬ 
ment of funds for such purposes in con¬ 
nection with the sale of each farm. Es¬ 
timates for the cost of maintenance or 
repair work may be Included when in 
the opinion of the State Director it will 
be impossible to sell the property for its 
reasonable value without making such 
expenditures, and the repairs or mainte¬ 
nance will add more to the fair market 
value of the property than the cost of 
the repairs or maintenance. Each re¬ 
quest for an allotment will show the type 
of asset or security represented by the 
property. 

(f) Public notice. The State Director 
will arrange for exposing the property 
to the market and for giving public no¬ 
tice of sale. The manner and form of 
giving public notice will be approved as 
to legal sufficiency by the representative 
of the Office of the Solicitor before re¬ 
lease. If public notice and efforts to 
negotiate a sale of the property should 
fail to produce a reasonable offer or bid, 
public notice will again be given if, in 
the opinion of the State Director, such 
notice is likely to create additional inter¬ 
est. 

(1) When the value is $2,500 or less. 
When the fair market value of the prop¬ 
erty, as determined by the State Direc¬ 
tor, does not exceed $2,500. public notice 
will be given by the State Director either 
by having appropriate notice of sale 
posted in not less than three public 
places (e. g., courthouse, postoffice build¬ 
ing, and so forth) in the area where the 
property is located, or by publishing such 
notice of sale in the newspapers in acr 
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cordance with the procedure for placing 
of advertising. When the State Director 
deems it desirable, in the interest of ade¬ 
quately exposing the property to the 
market, he may give such public notice 
by both posting the notices of sale and 
publishing them in the newspapers. 

(2) When the value exceeds $2,500. 
When the fair market value of the 
property, as determined by the State 
Director, exceeds $2,500, public notice 
will be given by advertising the property 
formally, in sufficient newspapers, pe¬ 
riodicals. trade journals, and other 
publications, and the employment of 
handbills, posters, and so forth, to ex¬ 
pose the property adequately to the 
market. 

(g) Invitation to submit offer or bid — 

(1) When value is $2,500 or less. When 
the fair market value of the property, 
as determined by the State Director, is 
$2,500 or less, the sale may be negotiated 
without sealed bids. After the period 
specified in the notice of sale has ex¬ 
pired, the State Director, or the Farmers 
Home Administration employee author¬ 
ized to do so by the State Director, will 
undertake negotiations for sale of the 
property with all persons who may be 
interested. Each designation of an em¬ 
ployee to negotiate the sale will be made 
by the State Director in writing. A writ¬ 
ten report will be made of all negotia¬ 
tions conducted. When the negotiations 
are undertaken by the State Director 
and the best offer is acceptable to him, 
the offer will be reduced to writing on 
Form FHA-216, “Invitation. Bid, and 
Acceptance," in an original and four 
copies. The original and one copy of 
Form FHA-216 will be signed by the 
bidder and accompanied by the amount 
of the required deposit in the form of 
a certified check, money order, or 
cashier's check payable to the Treasurer 
of the United States. When the nego¬ 
tiations are undertaken by an employee 
other than the State Director, the best 
offer obtained, if it is likely to be con¬ 
sidered to be acceptable, will likewise be 
reduced to writing on Form FHA-216, 
and Form FHA-216 then will be sub¬ 
mitted to the State Director together 
with the deposit and the written report 
of all negotiations. Before final accept¬ 
ance of an offer, the State Director will 
submit Form FHA-216 to the represent¬ 
ative of the Office of the Solicitor for 
review as to legal sufficiency. The ap¬ 
plicable procedure outlined in paragraph 

(h) of this section will be followed with 
respect to analyzing, accepting, and 
awarding such offers. 

(2) When the value exceeds $2,500. 
Sealed bids will be invited in connection 
with the offering of each property when 
the fair market value, as determined by 
the State Director, exceeds $2,500. The 
State Director will furnish prospective 
bidders with sufficient copies of Form 
FHA-216, and with properly addressed 
envelopes (requiring postage to be paid 
by the bidder) for transmitting bids, and 
will request conformity with the detailed 
instructions contained in Form FHA-216 
for the preparation and submission of 
bids. The State Director will sign section 
I of Form FHA-216 as issuing officer. 

(3) Preparation of invitation to bid. 
li) Form FHA-216 provides optional pay¬ 
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ment plans. If the State Director de¬ 
termines to invite bids on an all cash bid 
only, payment plan “A" will be made ap¬ 
plicable by deleting payment plan “B" 
and paragraph “C” of section IV of Form 
FHA-216. 

(ii) If the State Director determines 
that offers will be acceptable on either 
payment plan “A" or payment plan “B", 
he will make the determination as to the 
percentage of the bid that will be re¬ 
quired as an initial cash payment, which 
in no case will be less than twenty per¬ 
cent <20%), and fill in the blank in line 
1 of payment plan “B". The State Di¬ 
rector also will determine the period 
within which the balance of the sale 
price is to be paid, which period must not 
exceed five (5) years. The terms of pay¬ 
ment of the balance of the sale price, 
together with the interest rate of five 
percent (5%) per annum, will be filled 
in on the two blank lines under payment 
plan “B“. 

(iii) Tlie State Director will determine 
the percentage of the bid to be required 
as a deposit, and will fill in the blank 
space in paragraph A 1 of section IV of 
Form FHA-216. The amount of deposit 
ordinarily should be ten per cent (10%) 
of the total bid, but in no case shall it be 
less than five per cent (5%). 

(iv) Whenever practicable, taxes or 
payments in lieu of taxes, rents, or re¬ 
ceipts from the operation of the property 
for the current year will be prorated as 
of the date of delivery of the deed, and, 
when so prorated, “date of delivery of 
deed” will be Inserted in the blank space 
in paragraph A 7 of section IV of Form 
FHA-216. When the property is under 
lease for the crop year and is sold during 
the crop year in two or more tracts, or 
when existing leases are on a share-of- 
the-crop basis and it is impracticable for 
these or other reasons to prorate rent as 
of the date of delivery of the deed, the 
State Director will insert a definite fu¬ 
ture date to which the Government will 
continue to receive all rents, and para¬ 
graph A 7 of section IV will be modified 
by making separate provision for prora¬ 
tion of rents or other receipts, as dis¬ 
tinguished from taxes or payments in 
lieu of taxes. 

(v) A legal description of the property 
will be prepared and attached to Form 
FHA-216 as “Exhibit A*'. When appli¬ 
cable, the following sentence will be in¬ 
serted under the legal description: “The 
above described land will be sold subject 
to the following specific conditions, res¬ 
ervations, and exceptions:". Following 
this, any specific conditions, reservations, 
and exceptions, such as easements, leases, 
back taxes, and so forth, will be listed. 

(h) Receiving, custody, and acceptance 
of bids. The State Director will indicate 
the date and hour bids are received in the 
State Office by placing this information 
on all envelopes containing bids. Bids 
received prior to the hour and date stipu¬ 
lated in the advertisement for the bid 
opening will be kept in a locked con¬ 
tainer until the time fixed for opening. 
The State Director will have sole custody 
of the key at all times. Bids may be 
withdrawn or modified by written or tele¬ 
graphic request received from the bidders 
prior to the time fixed for opening bids, 


but no bids may be withdrawn or modified 
after the time fixed for opening. 

(1) Opening of bids, (i) All bids re¬ 
ceived will be opened at the hour stipu¬ 
lated in the advertisement. The State 
Director and at least three Farmers Home 
Administration employees will be present 
at the opening. All other interested per¬ 
sons who may desire to attend also may 
be present. The State Director will 
designate a secretary who will record the 
date and hour the bid opening began, 
the names of the Farmers Home Admin¬ 
istration employees present, and tabulate 
information with respect to each bid as 
it is opened. 

(ii) When a bid is not accompanied by 
certified check, money order, or cashier’s 
check, payable to the Treasurer of the 
United States, in an amount at least 
equal to the amount of deposit required 
in Form FHA-216, the bid will be dis¬ 
qualified, except that when such bid is 
the high bid and is otherwise acceptable, 
the bidder will be requested to make the 
required deposit within a stipulated 
period of time. If the bidder does not 
comply with this request, the bid will 
likewise be disqualified. 

(2) Analysis of bids. In analyzing 
bids as to acceptability, the highest 
qualified bid shall be the determining 
factor without regard to whether the bid 
is under payment plan '‘A” or payment 
plan “B’\ That is, a bid under payment 
“B" must be accepted if it is higher than 
any bid under payment plan “A", or vice 
versa. 

(3) Acceptance of bids. When a bid 
exceeds $12,000. the State Director shall 
obtain the prior approval of the National 
Office before accepting or rejecting the 
bid. The request for approval submitted 
to the National Office will include (i) the 
information tabulated at the opening 
with respect to each bid. (ii) a copy of 
Form(s) FHA-736 made on the property, 
(iii) a report on the type and extent of 
the advertisement of sale of the property. 
(iv> a copy of the advertisement, (v) the 
originals of Forms FHA-216 received 
from the three highest bidders, and (vi) 
the recommendations of the State Direc¬ 
tor. 

(i) Manner of acceptance . The State 
Director will accomplish acceptance of 
a bid by signing in the “Acceptance" 
block in section III on the original and 
one copy of Form FHA-216. The signed 
copy of the accepted bid Form will be 
mailed to the successful bidder on the 
acceptance date by registered mail with 
return receipt requested. 

(ii) When a bid is accepted imme¬ 
diately. If a bid is accepted imme¬ 
diately. the State Director will transmit 
the deposit of the successful bidder to the 
Area Finance Office for scheduling into 
the Special Deposits Account of the Uni¬ 
ted States Treasury Regional Disbursing 
Office, and the deposits of the unsuccess¬ 
ful bidders will be returned promptly by 
registered mail with a covering letter of 
explanation. 

(iii) When a bid is not accepted im¬ 
mediately. If a bid is not accepted im¬ 
mediately. the State Director will trans¬ 
mit the deposits of the three highest 
bidders to the Area Finance Office for 
scheduling into the Special Deposits Ac¬ 
count of the United States Treasury Re- 









Friday, October 22, 1948 


FEDERAL REGISTER 


6209 


glonal Disbursing Office, where they will 
be held until final action is taken. All 
deposits of bidders other than the de¬ 
posits of the three highest bidders will 
be returned promptly by registered mail 
with a covering letter of explanation. If 
one of the three highest bids is later 
accepted, the State Director will request 
the Area Finance Manager to refund the 
deposits of the other bidders. If all bids 
are rejected, the State Director will re¬ 
quest the Area Finance Manager to re¬ 
fund the deposits of all three bidders. 
At the time the State Director requests 
the Area Finance Manager to refund de¬ 
posits, the State Director will notify each 
unsuccessful bidder in writing that his 
bid has been rejected and that the Area 
Finance Manager has been requested to 
refund the deposit. 

(4) Award to successful bidder. Upon 
acceptance of a bid by the State Director, 
Standard Form No. 1036, “Statement 
and Certificate of Award,” will be pre¬ 
pared in an original and two conformed 
copies. The original will be signed by 
the State. Director. In the space below 
the “Certificate” will be shown the name 
and address of the successful bidder, 
and the following statement: “Award 
was made pursuant to authority con¬ 
tained in sections 43 (d) and 51 of the 
Bankhead-Jones Farm Tenant Act, as 
amended by Public Law 731, 79th Con¬ 
gress (60 Stat. 1062).“ 

(5) Negotiated sale. In the event that 
all bids are rejected or no bids are re¬ 
ceived, the State Director may negotiate 
immediately with the bidders and other 
prospective purchasers, and consummate 
the sale of the property, when the ne¬ 
gotiated offer is less that $12,000, at the 
best price obtainable without further ad¬ 
vertising, provided that there are no in¬ 
dications that readvertising will create 
additional interest and result in a higher 
bid. When the negotiated offer is $12,000 
or more, the State Director shall obtain 
the prior approval of the National Office 
in the same manner as provided in sub- 
paragraph (3) of this paragraph. Any 
negotiated sale shall be on terms not 
less favorable, and at a price not lower, 
than the best terms and highest price of¬ 
fered as a result of public notice. 

(i) Closing of sale and routing of docu- 
ments. Promptly after acceptance of the 
bid, the State Director will conform three 
copies of Form FHA-216 and will forward 
to the representative of the Office of the 
Solicitor the originals of Form FHA-216 
and Standard Form No. 1036 and such 
other pertinent material as may be 
necessary to close the sale. He will re¬ 
quest the representative of the Office of 
the Solicitor to prepare the necessary 
legal instruments and closing instruc¬ 
tions. The quitclaim deed, promissory 
note and security instrument will con¬ 
form as nearly as possible to the type 
used in closing ordinary business trans¬ 
actions involving the sale of land in the 
locality where the property is located. 
The representative of the Office of the 
Solicitor will return the originals of Form 
FHA-216 and Standard Form No. 1036 
and other pertinent material to the State 
Director with the closing instruments 
and instructions. After a sale on credit 
is closed, all documents executed in com¬ 
plying with the closing instructions will 


be forwarded to the representative of 
the Office of the Solicitor who will return 
the documents to the State Director with 
an opinion as to whether the sale has 
been properly closed. 

(1) Notification to tax officials and 
lessees. After the deed has been deliv¬ 
ered to the purchaser, the State Director 
immediately will send notice of the sale 
to the proper tax officials by registered 
mail, giving the name and address of the 
purchaser, the date of delivery of the 
deed, a description of the land, and stat¬ 
ing that the United States of America 
no longer holds title to the property. If 
the property is subject to an oil. gas, or 
mineral lease, the State Director will 
notify the lessee (s) in the same manner. 

(2) Scheduling of proceeds. All pay¬ 
ments received (whether as deposit, down 
payment, installment payment, or full 
payment) on the purchase price of the 
property under the terms of the accepted 
bid will be scheduled by the collecting 
official to the Area Finance Office. No 
receipt will be issued on Form FHA-37, 
“Receipt for Payment,” for any part of 
the down payment, or for full cash pay¬ 
ment at the time of closing. However, 
Form FHA-37 will be issued in receipting 
payments on that part of the purchase 
price evidenced by a promissory note. 

Issued the 23d day of September 1948. 

[seal] Dillard B. Lasseter, 

Administrator , 

Farmers Home Administration. 

Approved: October 19, 1948. 

A. J. Loveland, 

Acting Secretary of Agriculture. 
(F. R. Doc. 48-9330; Filed, Oct. 21, 1948; 

8:52 a. m.j 


TITLE 7—AGRICULTURE 

Chapter VII—Production and Market¬ 
ing Administration (Agricultural 

Adjustment) 

Miscellaneous Amendments 

Since June 1, 1938, the effective date 
of the original codification of Title 7, 
Chapter VII, of the Code of Federal 
Regulations, there have been numerous 
amendments and additions to the Chap¬ 
ter, as well as changes in the organiza¬ 
tion of the central and field offices of 
the Department of Agriculture. Certain 
of the material of the Chapter is re¬ 
printed herein with such revision and 
rearrangement as is necessary to reflect 
the organizational changes and to facili¬ 
tate use of the Chapter. No changes in 
substance have been made. Therefore 
notice and public procedure under the 
Administrative Procedure Act are un¬ 
necessary. 

This material was prepared by the Di¬ 
vision of the Federal Register with the 
concurrence of the Secretary of Agricul¬ 
ture. who has caused the contents of the 
reprint to be examined for completeness 
and accuracy. 

Subchapter A—Agricultural Conservation 

Part 701— National Agricultural Con¬ 
servation Program 

Section 734.1 is redesignated as 8 701.0 
and the headnote is amended, as set forth 
below: 


§ 701.0 Fair prices for conservation 
materials and services acquired by means 
of purchase orders —(a) Delegation to 
the Administrator , Production and Mar¬ 
keting Administration . The Adminis¬ 
trator, Production and Marketing Ad¬ 
ministration, shall designate the con¬ 
servation materials and services which 
may be furnished by means of purchase 
orders in connection with the agricul¬ 
tural conservation program, the persons 
who shall establish the fair prices, and 
the method of making such determina¬ 
tions: Provided , however , That any such 
determination shall be made in accord¬ 
ance with the provisions of paragraphs 

(b), (c), (d), and (e) of this section, 
and shall be subject to such review as 
may be required by any person who has 
delegated his authority to establish fair 
prices. 

(b) Conservation materials . A fair 
price shall be the price at which a ven¬ 
dor agrees to furnish the material at a 
given time under a given set of condi¬ 
tions, providing it is determined by the 
person authorized to establish fair prices 
that the price is not excessive in rela¬ 
tion to: 

(1) The prices which farmers are cur¬ 
rently paying for the same or similar 
material under the same or similar con¬ 
ditions. and 

(2) The prices at which farmers could 
obtain the same material through other 
than local channels, and 

(3) The actual or estimated cost to the 
vendor and a reasonable margin for 
profit. 

(c) Services. A fair price shall be the 
price at which a vendor equipped to per¬ 
form a service agrees to furnish it at a 
given time and under a given set of con¬ 
ditions, providing it is determined by the 
person authorized to establish fair prices 
that the price is not excessive in relation 
to: 

(1) The prices which farmers are cur¬ 
rently paying for the same or similar 
service under the same or similar condi¬ 
tions, and 

(2) The actual or estimated cost to the 
vendor and a reasonable margin for 
profit. 

(d) Defective materials and services. 
A material or service shall be deemed not 
to have been furnished at the fair price 
if it is determined that the material or 
service does not meet quality specifica¬ 
tions. In such case the material or serv¬ 
ice may be rejected and no payment 
made therefor by the Government. At 
the option of the Production and Mar¬ 
keting Administration such materials or 
services may be accepted subject to a 
deduction equal to the difference between 
the fair price of the material or service 
of the quality specified and the value of 
the material or service furnished. 

(e) Inspection and analysis. Mate¬ 
rials and services shall be Inspected and 
samples taken in accordance with in¬ 
structions issued by the Administrator, 
Production and Marketing Administra¬ 
tion: Provided , however , That the in¬ 
spection and analysis controls exercised 
by State Regulatory Authorities may be 
deemed a sufficient protection to the 
Government as to the quality standards 
of any material over which such author¬ 
ity is exercised: Provided, further That, 
this shall not prevent the taking of addi- 
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tional samples nor shall it satisfy the 
responsibility of the Government for the 
making of separate inspections of mate¬ 
rials in any case where such further ac¬ 
tion is necessary to adequately protect 
the interests of the Government. (55 
Stat. 257; 16 U. S. C. 590 h (b)) 


Subchapter B—Commodity Marketing Quotas 

Part 712— Commodity Loan Regulations 

Part 712 is deleted inasmuch as such 
provisions are covered in the individual 
crop Price Support Program Bulletins 
being printed annually in the Federal 
Register under Title 6, Chapter II. 


Part 714— Refunds of Penalties Erro¬ 
neously, Illegally, or Wrongfully 
Collected With Respect to Market¬ 
ing in Excess of Marketing Quotas 

Part 714 is amended to read as follows: 

SUBPART—TOBACCO MARKETING QUOTA 
PROVISIONS 

Sec. 

714.1 Who may claim. 

714.2 Manner of filing. 

714.3 Time of filing. 

714.4 Statement of claim. 

714.5 Certificate of operator. 

714.6 Designation of trustee and declara¬ 

tion of trust. 

714.7 Certification by county committee. 

714.8 Examination of claim. 

714.9 Certification of claim. 

714.10 Instructions and forms. 

714.11 Gender and plural meaning of terms. 

714.12 Definitions. 

SUBTART—COTTON MARKETING QUOTA PROVISIONS 

714.21 Who may claim. 

714.22 Execution and filing of claim. 

714.23 Trustee. 

714.24 Certification by county committee. 

714.25 Examination of claim. 

714.26 Certification of claim. 

714.27 Instructions and forms. 

714.28 Definitions. 

SUBPART—TOBACCO MARKETING QUOTA 
PROVISIONS 

Authority: §$ 714.1 to 714.12, inclusive, is¬ 
sued under sec. 372 (c), 52 Stat. 204; 7 
U. S. C. 1372 (c). 

§ 714.1 Who may claim. Claim for 
refund of any sum of money erroneously, 
illegally, or wrongfully collected as pen¬ 
alty with respect to marketing of to¬ 
bacco may be made by: 

(a) Any person who was entitled to 
share in the price paid to the producer 
with respect to any sale from which a 
deduction was made, pursuant to sec¬ 
tion 314 of the Act (52 Stat. 48; 7 U. S. C. 
1314), and who bore the burden of such 
deduction; or 

(b) Any person who paid such penalty 
on any sale and who did not deduct from 
the price paid to the producer in con¬ 
nection with such sale the amount 
thereof pursuant to section 314 of the 
Act. 

If under either paragraphs (a) or (b) 
above more than one person is entitled 
to file a claim with respect to a sale, 
then a joint claim may be filed by all such 
persons. 

§ 714.2 Manner of filing. Claim for 
refund shall be filed in the county office 
on a form prescribed by the Director, 
Tobacco Branch, Production and Mar¬ 
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keting Administration, United States 
Department of Agriculture. 

§ 714.3 Time of filing. Any such 
claim mlist be filed within two years after 
the date when payment to the Secretary 
of the penalty with respect to which 
claim is made which shall be deemed to 
be the date when the payment of such 
penalty was deposited in the general 
fund of the Treasury as shown by the 
date of the certificate of deposit. (52 
Stat. 204, 54 Stat. 728; 7 U. S. C. 1372 (c)) 

§ 714.4 Statement of claim. Full and 
complete information shall be given con¬ 
cerning the sale of tobacco with respect 
to which claim is made; the names, ad¬ 
dresses, and proportionate shares in the 
amount claimed, of all persons who had 
an interest in the purchase price paid for 
the tobacco and who bore the burden of 
such penalty; and the reasons why such 
penalty is claimed to have been errone¬ 
ously, illegally, or wrongfully collected. 
There should be attached to the claim 
all pertinent documents, such as ware¬ 
house bill, marketing card, etc. 

§714.5 Certificate of operator. 
Where the claim is made by a producer 
other than an operator, the certificate of 
operator must be executed by the person 
who was the operator of the farm at the 
time of the sale of the tobacco with re¬ 
spect to which claim was made. 

§ 714.6 Designation of trustee and 
declaration of trust. Where there is 
more than one claimant and all the 
claimants desire to appoint a trustee to 
receive and disburse any payment to be 
made to them with respect to the claim, 
such trustee shall be appointed and in 
the event of such appointment, the per¬ 
son so designated as trustee shall execute 
the declaration of trust. 

§ 714.7 Certification by county com - 
mittee. Immediately upon receipt of a 
claim, the county committee shall record 
on the face thereof the date of its re¬ 
ceipt. If it determines on the basis of 
information available to it that the data 
and representations on the claim are 
correct, one of its members shall on be¬ 
half of the committee so certify in the 
place provided therefor. The committee 
shall, in any event, forthwith transmit 
the claim to the State committee. 

§ 714.8 Examination of claim. The 
State committee shall examine the claim 
and make such investigation as may be 
necessary. After consideration of the 
claim, the State committee, or someone 
designated by it in writing, shall endorse 
thereon the amount recommended for 
payment stating the reasons therefor 
and shall submit the claim for payment. 
If the claim is not recommended or ap¬ 
proved for payment, the State committee 
shall notify the claimant that his claim 
has been rejected. 

§ 714.9 Certification of claim. The 
Director, Tobacco Branch, for and on be¬ 
half of the Secretary shall certify on 
“Public Voucher for Refunds of Market¬ 
ing Penalties” (Form 38-AAA-11) and on 
“Public Voucher for Refunds of Mar¬ 
keting Penalties—continuation sheet’* 
(Form 38-AAA-10) to the Secretary of 
the Treasury of the United States for 


payment all such claims for refunds as 
have been approved. 

§ 714.10 Instructions and forms. 
The Director. Tobacco Branch, Produc¬ 
tion and Marketing Administration, 
United States Department of Agriculture, 
shall cause to be prepared and issued 
such instructions and forms as may be 
required to carry out the regulations in 
this subpart. 

§ 714.11 Gender and plural meaning 
of terms . Any term used in the mascu¬ 
line or in the singular shall also be con¬ 
sidered as applied in the feminine or 
neuter gender, or in the plural or singu¬ 
lar person, wherever the context or ap¬ 
plication of such terms shall require. 

§ 714.12 Definitions. As used in this 
subpart and in all forms and documents 
in connection therewith, unless the con¬ 
text of the subject matter otherwise re¬ 
quires : 

(a) “Act” means the Agricultural Ad¬ 
justment Act of 1938 (52 Stat. 31; 7 
U. S. C., 1281-1407, 16 U. S. C., 590h, 
590o) and any amendments thereto. 

(b) “Secretary” means the Secretary 
of Agriculture of the United States. 

(c) “Regulations” means those regu¬ 
lations pertaining to refund of penalty, 
erroneously, illegally or wrongfully col¬ 
lected by the Secretary of Agriculture 
with respect to the marketing of tobacco. 

(d) “County committee*’ means the 
county committee utilized under the Act. 

(e) “County office” means the office of 
the county committee. 

(f) “Farm” means the farm for which 
the marketing quota was established. 

(g) “Operator” means the producer 
who is in charge of the supervision and 
the conduct of the farming operations 
on the entire farm. 

(h) “Producer” means a person who, 
as owner, landlord, tenant, sharecropper, 
or laborer was entitled under the provi¬ 
sions of his agreement relating to the 
production of tobacco to share in the 
tobacco marketed from the farm. 

(i) “Farm marketing quota or quota” 
means a tobacco marketing quota estab¬ 
lished for a farm under Title III of the 
Act. 

(j) “Sale” means the disposition sub¬ 
ject to penalty of one or more lots of 
tobacco covered by one memorandum of 
sale. 

(k) “Memorandum of sale” means the 
form or forms prescribed by the Secre¬ 
tary and used in connection with the 
marketing of tobacco for the purpose of 
determining whether or not such mar¬ 
keting was subject to penalty. 

(l) “Claimant” means any person who 
makes claim for a refund of penalty, in 
accordance with this subpart. 

(m) “Claim”gjneans a request for re¬ 
fund of penalty. 

(n) “Penalty” means an amount of 
money collected by the Secretary from 
any person with respect to the market¬ 
ing of tobacco. 

(o) “Person” means an individual 
partnership, firm, joint-stock company, 
corporation, association, trust, estate, or 
any agency of a State, or of the Federal 
Government. 

(p) “State committee” means the 
group of persons designated as the State 
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committeee of the Production and Mar¬ 
keting Administration charged with the 
responsibility of administering produc¬ 
tion and marketing administration pro¬ 
grams within the State. 

SUBPART—COTTON MARKETING QUOTA 
PROVISIONS 

Authority: §§714.21 to 714.28, Inclusive, 
Issued under sec. 372 (C), 52 Stat. 204, 64c, 

6, 54 Stat. 728: 7 U. S. C. 1372 (c). 

§ 714.21 Who may claim . Claim for 
refund of any sum of money erroneously, 
illegally, or wrongfully collected as a pen¬ 
alty with respect to any cotton and paid 
to the Secretary of Agriculture may be 
made by: ^ 

(a) Any person who, as a person en¬ 
titled to share in the price or considera¬ 
tion received by the producer with re¬ 
spect to any marketing of cotton from 
which a deduction was made in order to 
provide or allow for payment of the pen¬ 
alty, bears the whole or a part of the 
burden of such deduction; 

(b) Any person who, as a person en¬ 
titled to share in the cotton or the pro¬ 
ceeds thereof, paid the whole or any part 
of the penalty thereon and has not been 
reimbursed therefor in any manner; 

(c) Any person who, as a person, en¬ 
titled to share in the cotton or the pro¬ 
ceeds thereof, bears the burden of the 
penalty because he has reimbursed the 
person who paid such penalty: 

(d) Any person who, as a buyer or 
transferee of the cotton, paid the whole 
or any part of the penalty and was not 
under a duty to collect or pay such pen¬ 
alty and has not been reimbursed there¬ 
for by the producer or otherwise; 

(e) Any person who paid the whole 
or a part of the penalty as a surety on 
a bond given to secure the payment of 
penalties and has not been reimbursed 
by his principal or otherwise; or 

(f) Any person who paid the whole or 
any part of the sum paid as a penalty 
with respect to any cotton included in 
a transaction which in fact was not a 
marketing of such cotton and has not 
been reimbursed therefor. 

In any case where more than one per¬ 
son is entitled to file a claim, a joint 
claim may be filed by all such persons, 
but if separate claims are filed by them 
or any of them no such claim shall be 
approved until the interest of every per¬ 
son is determined. 

§ 714.22 Execution and filing of 
claim. Claim for refund shall be filed in 
the county office within 2 years after the 
date when payment was made to the Sec¬ 
retary of Agriculture of the penalty with 
respect to which claim is made, which 
shall be deemed to be the date when 
the payment of such penalty was depos¬ 
ited in the general fund of the Treasury 
as shown by the date of the certificate 
of deposit. The claim shall show fully 
the facts constituting the basis of the 
claim; the name and address of and the 
amount claimed by every person who 
bore or bears any part or all of the bur¬ 
den of such penalty; and the reasons 
why such penalty is claimed to have been 
erroneously, illegally, or wrongfully col¬ 
lected. It shall be the responsibility of 
the county committee to determine that 
any person who executes a claim as 
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agent or fiduciary is properly authorized 
to act in such capacity. 

§ 714.23 Trustee. Where there Is 
more than one claimant and all the 
claimants desire to appoint a trustee to 
receive and distribute any payment to 
be made to them under the claim, such 
trustee shall be appointed on Form No. 
AAA-381 or -382, and the person so des¬ 
ignated shall execute the Acceptance of 
Trust on said form. 

§ 714.24 Certification by county 
committee . Immediately upon receipt 
of a claim the county committee shall 
record on the face thereof in the space 
provided the date of its receipt. The 
committee shall determine on the basis 
of all information available to it whether 
the data and representations on the 
claim are correct and approve or dis¬ 
approve it accordingly; if approved, one 
of its members shall on behalf of the 
committee certify such finding in the 
space provided; and if disapproved, a 
statement showing such disapproval and 
the reasons therefor shall be attached 
to the claim and signed by one of its 
members on behalf of the committee. 
Whether it approves or disapproves the 
claim, the committee shall promptly 
transmit it to the State committee. 

§ 714.25 Examination of claim. The 
State committee or an authorized offi¬ 
cial shall examine the claim and make 
such Investigation as may be necessary. 
Approval shall be indicated by a repre¬ 
sentative of the State committee or an 
authorized official by affixing his signa¬ 
ture to the claim. If the claim is not 
approved, the claimant shall be notified 
that his claim has been rejected. 

§ 714.26 Certifij^Ltion of claim. An 
officer or employee authorized to certify 
vouchers for payment of applications 
for agricultural conservation payments 
pursuant to sections 7 to 17, inclusive, 
of the Soil Conservation and Domestic 
Allotment Act (49 Stat. 1148; 16 U. S. C. 
590 (g) to 590 (q). as amended), shall, 
for and on behalf of the Secretary of 
Agriculture, certify to the Secretary of 
the Treasury of the United States for 
payment all claims for refund which 
have been approved by the State com¬ 
mittee. 

§ 714.27 Instructions and forms. The 
Director of the Cotton Branch, PMA, 
shall cause to be prepared and issued 
with his approval such instructions and 
forms as may be required to carry out 
§§ 714.21-714.28. 

1 714.28 Definitions. As used in this 
subpart and in all forms and documents 
in connection therewith, unless the con¬ 
text or the subject matter otherwise re¬ 
quires, the following terms shall have 
the following meanings and the mascu¬ 
line shall include the feminine and the 
neuter genders and the singular the plu¬ 
ral person: 

(a) “Act” means the Agricultural Ad¬ 
justment Act of 1938 and any amend¬ 
ments thereto. 

(b) “Regulations” means the regula¬ 
tions In this subpart. 

(c) “County committee” means the 
respective county agricultural conserva¬ 
tion committee utilised under the Act. 
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(d) “County office” means the office of 
the county committee. 

(e) “State office” means the central 
office of the Production and Marketing 
Administration for the State. 

(f) “Secretary of Agriculture” means 
the Secretary of Agriculture of the 
United States. 

(g) “Claim” means a request for re¬ 
fund of penalty. 

(h) “Claimant” means any person 
who makes claim for a refund of penalty. 

(i) “Penalty” means an amount of 
money collected from or on account of 
any person with respect to cotton in w the 
administration of the Act and paid to the 
Secretary of Agriculture and covered 
into the general fund of the Treasury of 
the United States, as provided in sectipn 
372 (b) of the Act. 

(j) “Farm marketing quota” or 
“quota” means the cotton marketing 
quota established under Title III of the 
Act for the farm for the marketing year 
with respect to which the sum collected 
as a penalty involved in the claim was 
paid. 

(k) “Person” means an individual, 
partnership, firm, corporation, joint- 
stock company, association, trust, or 
estate, or any agency of a State Govern¬ 
ment or the Federal Government. 

(l) “Farm” means the farm for which 
the marketing quota involved in the 
claim was established. 

(m) “Producer” means a person who, 
as owner, landlord, tenant, sharecropper, 
or laborer, was entitled under the terms 
of his tenure or rental or cropping agree¬ 
ment relating to the production of cot¬ 
ton to share in any of the cotton pro¬ 
duced on or marketed from the farm. 


Part 715— Advances to Persons To En¬ 
able Them To Obtain Insurance From 
the Federal Crop Insurance Corpo¬ 
ration 

At the time the regulations in Part 
715 were approved, payments were being 
made under the Agricultural Conserva¬ 
tion Program with respect to allotment 
crops. By keeping his acreages within 
his acreage allotments a farmer generally 
could earn sufficient payment to cover 
the crop insurance premium advance 
made to him. 

At the present time payments under 
the Agricultural Conservation Program 
are made only with respect to soil and 
water conservation practices. Since 
payments are not made in connection 
with crops Insured by the Federal Crop 
Insurance Corporation there is no defi¬ 
nite assurance that persons applying for 
insurance will earn payment under the 
Agricultural Conservation Program from 
which the full amount of any crop in¬ 
surance premium advance could be re¬ 
covered. 

No advances of crop insurance pre¬ 
miums are being made under current 
crop insurance programs. In view of 
the changed situation a complete re- 
study of the situation would be necessary 
before making further premium ad¬ 
vances in order to determine whether 
there is reasonable assurance that the 
amounts advanced could be set off from 
payments earned under the Agricultural 
Conservation Program. 
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RULES AND REGULATIONS 


Since it is doubtful that any further 
crop insurance premium advances can 
be made without the restudy mentioned 
above, the regulations in Part 715 are 
hereby revoked. 


Part 716— Payments of Amounts Due 
Persons Who Have Died, Disappeared, 
or Have Been Declared Incompetent 

In § 716.2 (f), § 716.4 (a) and (b). the 
figure $500 is amended to read $1,000. 


Part 717— Holding of Referenda on 
Marketing Quotas 

Section 717.1 is amended to read as 
follows: 

§ 717.1 Definitions. As used in the 
regulations in this part and in all forms 
and documents in connection therewith, 
unless the context or subject matter oth¬ 
erwise requires, the following terms shall 
have the following meanings and the 
masculine shall include the feminine 
and neuter genders and the singular shall 
include the plural number: 

(a) Act. The Agricultural Adjust¬ 
ment Act of 1938 and any amendments 
thereto heretofore or hereafter made. 

(b) Assistant Administrator means the 
Assistant or Acting Assistant Adminis¬ 
trator for Production, Production and 
Marketing Administration, United States 
Department of Agriculture. 

(c) Secretary of Agriculture. The 
Secretary or Acting Secretary of Agricul¬ 
ture of the United States. 

(d) State committee. The group of 
persons designated within any State to 
assist in the administration of produc¬ 
tion and marketing administration pro¬ 
grams within the state. 

(e) County com?nittee. The commit¬ 
tee. within and for a county, utilized un¬ 
der the Soil Conservation and Domestic 
Allotment Act. 

(f) Person. An individual, partner¬ 
ship, firm, joint-stock company, corpora¬ 
tion, association, trust, estate, or other 
legal entity, or a State or political sub¬ 
division thereof or any agency of a State 
or political subdivision thereof. 

Section 717.2 (a) is amended to read 
as follows: 

§ 717.2 Agencies through which a ' 
referendum shall he conducted —(a) 
Utilization of existing agencies. The 
Assistant Administrator shall be in 
charge of and responsible for conducting 
each referendum on marketing quotas^, 
for any commodity required *hy the act. 
Each State committee shall be in charge 
of and responsible for conducting such 
referendum in its State. Each county 
committee shall be responsible for the 
proper holding of such referendum in its 
county. It shall be the duty of the as¬ 
sistant administrator and of each com¬ 
mittee to conduct each referendum by 
secret ballot in a fair, unbiased, and im¬ 
partial manner in accordance with the 
regulations in this part. 


Part 718— Set-offs 
Part 718 is amended to read as follows: 
Sec. 

718.0 Purpose. 

718.1 Cases in which set-offs applicable. 


Sec. 

718.2 Conditions of set-offs. 

718.3 Priority of set-offs. 

718.4 Manner of notice. 

718.5 Effect of this part. 

Authority: §§ 718.0 to 718.5, inclusive, is¬ 
sued under 49 Stat. 1116, 1148, 50 Stat. 762, 
909, 52 Stat. 45, 65. 70, 819, 60 Stat. 237; 16 
U. S. C. 590g-590q, 7 U. S. C. 1131-1137, 1303, 
1372 (c). 1401-1407. 

§ 718.0 Purpose. The purpose of this 
part is to state the conditions under 
which certain debts of persons owing to 
the Government of the United States on 
account of the indebtedness due and un¬ 
paid to any department, establishment, 
or independent agency of the Govern¬ 
ment, any corporation all the stock of 
which is owned by the United States, or 
any bureau, administration, or corpora¬ 
tion in the Department of Agriculture, 
will be set off against any payments 
which may be payable to such persons 
under any applicable statutes, consist¬ 
ent with protecting the interests of the 
United States and effectuating the pur¬ 
poses of such statutes. 

§ 718.1 Cases in which set-offs appli¬ 
cable. Subject to the provisos contained 
in § 718.2, set-offs shall be made, but 
limited to, the following cases, except 
that the chief of any creditor agency 
within the Department of Agricul¬ 
ture, or his authorized representative, 
may waive or subordinate the right of 
the creditor agency to a set-off of all or 
a part of the indebtedness if he deems 
such action in the interests of the pro¬ 
gram administered by such agency: 

(a) The debtor has committed a fraud 
against the United States, or there is 
evidence establishing material misrep¬ 
resentation of fact, in securing a loan 
from the United States, without which 
fraudulent act cr material misrepre¬ 
sentation the loan would not have been 
made or would have otherwise been made 
in a smaller amount. 

(b) A person is indebted to the Fed¬ 
eral Crop Insurance Corporation for any 
unpaid premium payable to it under the 
terms of a crop insurance contract or 
on account of his having received an in¬ 
demnity payment in excess of that finally 
determined to be due. 

(c) A person who is indebted to the 
Farmers Home Administration has failed 
to use the borrowed funds for the pur¬ 
poses specified in the written loan docu¬ 
ment. or has, in bad faith, disposed of 
property covered by a mortgage, deed 
of trust, or lien instrument given to 
secure the loan. 

(d) A person is indebted to the Pro¬ 
duction and Marketing Administration, 
or to any other agency of the Depart¬ 
ment of Agriculture by reason of any 
payments certified on vouchers or on 
sight-drafts by the Production and Mar¬ 
keting Administration State Offices or by 
the County Agricultural Conservation 
Association, or is indebted for an unpaid 
marketing quota penalty. 

(e) A person is indebted to the Com¬ 
modity Credit Corporation in connection 
with a loan or purchase agreement with 
respect to which there has been failure 
to comply with the terms. 

(f) Any account or renewal thereof 
arising from the loan operations of the 
Farmers Home Administration (or pred¬ 


ecessor agency) of Farm Credit Admin¬ 
istration (1) becomes finally due on or 
after July 1, 1939, and (2) has not been 
finally settled by such creditor agency 
within a period of two years thereof, and, 
at the expiration of such two-year period, 
(i) the debtor is not a client of and does 
not have a current loan from such credi¬ 
tor agency (except for collection pur¬ 
poses), and (ii) such creditor agency 
considers a request for set-off in such 
case to be in the interest of its program. 

(g) The United States or a corpora¬ 
tion all the stock of which is owned by 
the United States has secured a judg¬ 
ment against the debtor which remains 

^unsatisfied. 

(h) A person is indebted to the Re¬ 
gional Agricultural Credit Corporation 
of Washington, D. C., on a limited lia¬ 
bility advance made in furtherance of 
food production, and has failed to pay 
to the corporation, pursuant to written 
agreement, the amount paid or allowed 
to him as payments from funds appro¬ 
priated by section 32 of Public Law No. 
320, 74th Congress (49 Stat. 750; 7 U. S. C. 
602) under the 1943 Agricultural Conser¬ 
vation Program: Provided, however , That 
any such set-off shall be limited to the 
amount paid or allowed as aforesaid. 

§ 718.2 Conditions of set-offs. The 
following provisos shall apply in making 
set-offs, except that only paragraph (c) 
of this section shall apply to the case 
designated in § 718.1 (d) and paragraph 
(e) of this section shall not apply to the 
case designated in § 718.1 (h): 

(a) Request for set-off shall be on 
Form AAA-402, “Request for Set-Off 
against Agricultural Adjustment Pay¬ 
ments/' and all the information required 
by such form must be included. Section 
II, “Certification/* must be signed by an 
authorized representative of the depart¬ 
ment, establishment, or independent 
agency of the Government requesting 
the set-off. Requests for set-offs by 
agencies of the Government not within 
the Department of Agriculture coming 
within § 718.1 (g) shall be submitted on 
Form AAA-396, ‘‘Request and Certifica¬ 
tion for Allowance of Set-Off Pursuant to 
Section 718.1, item (g) of the Order Gov¬ 
erning Set-offs against Agricultural Ad¬ 
justment Payments/' Form AAA-393 
may also be used by bureaus within the 
Department to file requests for set-offs 
coming within § 718.1 (g). 

(b) The amount of the indebtedness 
shall be stated separately as (1) prin¬ 
cipal and (2) interest (where applicable) 
computed to the date indicated on the 
request. If the creditor agency desires 
that additional interest be computed on 
the principal, a factor (daily or monthly) 
shall be furnished for computing such 
interest. The amount to be set off shall 
not exceed the principal sum(s) owed by 
the debtor and the interest charges com¬ 
puted (in accordance with the procedure 
governing the program under which the 
indebtedness arose) to the date of prep¬ 
aration of the application for payment 
against which the set-off is to be made. 

(c) Whenever a set-off is to be effect¬ 
ed by means of a direct settlement, the 
amount of the indebtedness, insofar as 
this order is concerned, shall be reduced 
at the time the voucher is transmitted to 
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the Claims Division of the General Ac¬ 
counting Office by the amount of pay¬ 
ment administratively certified subject 
to deduction. 

(d) In no case shall a payment be 
withheld for the purpose of making a set¬ 
off subsequent to the initial administra¬ 
tive certification for payment of the 
voucher. 

(e) In no case shall any department, 
independent agency, bureau, or admin¬ 
istration, other than the Production and 
Marketing Administration, or corpora¬ 
tion all the stock of which is owned by 
the United States, communicate with any 
officer or employee of any County Agri¬ 
cultural Conservation Association, or 
other association, or committee of pro¬ 
ducers, with a view to securing the set¬ 
off, or with a view to the withholding of 
any check issued pursuant to any of the 
above-cited acts which may be in, or 
come into, his or their hands awaiting de¬ 
livery to the payee: Provided , however, 
That with respect to cases coming within 
§ 718.1 (g) inquiry may be made at the 
office of the County Agricultural Con¬ 
servation Association as to whether the 
judgment-debtor‘has filed with respect 
to a particular crop year an intention to 
participate in one or more of the pro¬ 
grams administered by the Production 
and Marketing Administration. 

(f) Forms AAA-396 and AAA-402 ex¬ 
ecuted by bureaus, administrations, or 
corporations within the Department of 
Agriculture, shall be filed with the appro¬ 
priate State offices of the Production 
and Marketing Administration. Forms 
AAA-396 and AAA-402 executed by agen¬ 
cies of the Government not within the 
Department of Agriculture shall be filed 
with the appropriate State office of the 
Production and Marketing Administra¬ 
tion or with the Assistant Administrator 
for Production, Production and Market¬ 
ing Administration. 

§ 718.3 Priority of set-offs. Irrespec¬ 
tive of the time of recordation on the 
register of indebtedness in the office of 
the county agricultural conservatibn 
association, any claim to the right of 
set-off made by the Department of Agri¬ 
culture shall have priority over any claim 
to such right made by any other depart¬ 
ment, independent agency, or establish¬ 
ment of the Government, and claims 
within the Department of Agriculture 
shall be satisfied in the following order 
of priority, namely: Production and 
Marketing Administration, Commodity 
Credit Corporation, Federal Crop Insur¬ 
ance Corporation, Farmers Home Ad¬ 
ministration, and Farm Credit Admin¬ 
istration. 

§ 718.4 Manner of notice. The head 
of amr department, independent agency, 
or establishment of the Government, in¬ 
cluding any administration or bureau of 
the Department of Agriculture, desiring 
that set-offs be made in any cases com¬ 
ing within the terms of this part, shall 
give written notice to that effect to the 
Assistant Administrator for Production, 
Production and Marketing Administra¬ 
tion, in order that the necessary proce¬ 
dure may be established and approved 
by him. The Assistant Administrator for 
Production is hereby authorized to revise 


such existing forms and to issue such 
new forms and procedures as may be re¬ 
quired from time to time for the proper 
administration of this part. 

§ 718.5 Effect of this part This part 
supersedes the Revised Order Governing 
Set-Offs entered by the Secretary of Ag¬ 
riculture May 8,1937 (as revised October 
20, 1943). 1 


Part 725— Burley and Flue-Cured 
Tobacco 

Sections 725.501 and 725.502 are hereby 
redesignated as §§ 725.1 and 725.2, re¬ 
spectively. and §§ 725.511 through 725.527 
are hereby redesignated as §§ 725.11 
through 725.27, respectively. All refer¬ 
ences to these section numbers are 
changed accordingly. 


Part 726— Fire-Cured and Dark Air- 
Cured Tobacco 

Sections 726.911 through 726.927 are 
hereby redesignated as §§ 726.11 through 
726.27, respectively, and all references to 
these section numbers are changed ac¬ 
cordingly. 


Part 734— Conservation Materials ani 
Service Program 

Part 734 is deleted and § 734.1 is re¬ 
designated as § 701.0. 

Done at Washington, D. C., this 19th 
day of October 1948. 

[ seal 1 A. J. Loveland, 

Acting Secretary of Agriculture. 

IF. R. Doc. 48-9367; Filed, Oct. 21. 1948; 
9:40 a. m.l 


TITLE 34—NATIONAL MILITARY 
ESTABLISHMENT 

Chapter V —Department of the Army 

Subchapter B—Claims and Accounts 

Part 536— Claims Against the United 
States 

military payment certificates 

Rescind paragraph (a) (1) of § 536.80 
and substitute the following in lieu 
thereof, and add paragraph (a) (2), as 
follows: 

§ 536.80 Military payment certifl - 

r>n f o__ | o ) f/cp • • • 

(1) Areas— (i) Effective March 16, 
1948. 

Austria. 

Belgium. 

France. 

Germany. 

Italy. 

Japan and outlying Islands. 

Korea, South of 38 Q North Latitude. 
Ryukyu Islands. 

Free Territory of Trieste. 

(ii) Effective March 31, 1948 . 

Tripoli. 

(2) Philippine pesos will be used for 
payment to authorized personnel In the 
Philippine Islands. 


1 Not filed with the Division of the Federal 
Register. 


[DA Cir. 274, Sept. 10, 19481 (Sept. 3, 
68 Stat. 921; 50 U. S. C. App. 1705-1707) 

[seal] Edward F. Witsell, 

Major General , 

The Adjutant General . 

[F. R. Doc. 48-9306; Filed, Oct. 21. 1948; 
8:48 a. m.l 


TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans* Administration 

Part 2— Adjudication: Veterans' Claims 
miscellaneous amendments 

1. In Part 2, paragraph (a> of § 2.1047 
is redesignated as paragraph (a) (1) 
and a subparagraph is added to be desig¬ 
nated (2). 

§ 2.1047 Claims hdsed on attained age. 

(a) * • * 

(2) In claims for pension where the 
age of a widow of a veteran is material 
(i. e., where the claim is predicated upon 
service rendered prior to July 16, 1903), 
her statements of her age will be ac¬ 
cepted provided such statements agree 
with those shown on documents executed 
by her and filed in the Veterans' Admin¬ 
istration prior to the time her age became 
a factor in determining her entitlement 
to pension or the rate of her pension. If 
her statements of age do not agree with 
those shown on such documents the 
youngest age will be accepted. In the 
absence of statements as described or in 
the event the statements do not agree 
with information shown on documents 
of record, proof of the date of birth as 
outlined in § 2.1046 will be required. 

2. A new paragraph is added to 
§ 2.1050 of Part 2-to be designated (h). 

§ 2.1050 Proof of marriage. * • • 

(h) For the purpose of discontinuing 
compensation or pension payments to a 
widow or remarried widow, and deter¬ 
mining the entitlement of children of 
the veteran, a statement by the widow 
or remarried widow setting forth the date 
of remarriage and her present name 
shall be accepted; Provided , That where 
there is reason to believe that the remar¬ 
riage may have occurred at an earlier 
date, formal proof of the remarriage as 
outlined in the preceding paragraphs 
shall be required. 

[sealI O. W. Clark, 

Executive Assistant Administrator. 

[F. R. Doc. 48-9307; Filed, Oct. 21, 1948; 

8:48 a. m.l 


Part 10— Insurance 
miscellaneous amendments 

1. In Part 10, the title of § 10.3496 is 
changed, the material appearing there¬ 
under is now designated as paragraph 
(a), and a new paragraph is added to be 
lettered (b). 

§ 10.3496 Application for total dis¬ 
ability income provision and application 
for reinstatement thereof, (a) Applica¬ 
tion for the total disability income pro¬ 
vision under National Service Life In- 
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surance, authorized by section 602 (v) 
of the National Service Life Insurance 
Act of 1940. as amended August 1. 1946, 
and the report of physical examination 
should be on such forms as may be pre¬ 
scribed by the Veterans' Administration, 
but any statement in’writing sufficient to 
identify the applicant and the amount 
of insurance applied for, together with 
a satisfactory report of a physical exam¬ 
ination and remittance to cover the first 
monthly premium will be sufficient as an 
application for the total disability in¬ 
come provision. Total disability insur¬ 
ance with benefits at the rate of $5 per 
month will be granted for each $1,000 of 
National Service Life Insurance in force 
in full multiples of $500, but not to ex¬ 
ceed the amount of life insurance, other 
than extended insurance, in force under 
the policy at thetime of the application, 
upon compliance with the above require¬ 
ments: Provided. The applicant is in 
good health: Provided further , That in 
any case in which the applicant while 
not totally disabled and prior to January 
1, 1950, furnishes proof satisfactory to 
the Administrator that his inability to 
furnish proof of good health is the re¬ 
sult of an injury or disability actually 
service incurred between October 8, 1940, 
and September 2, 1945, both dates in¬ 
clusive, the requirement of proof of good 
health shall be waived. 

(b) A total disability income provision 
which is lapsed may be reinstated if the 
insured meets the same requirements as 
those for reinstatement of the policy to 
which the total disability income provi¬ 
sion is attached; except that in no event 
shall the requirement of a health state¬ 
ment or other medical evidence be 
waived in connection with the reinstate¬ 
ment of the total disability income pro¬ 
vision. 

2. Section 10.3498 is amended to read 
as follows: 

§ 10.3498 Total disability income pro¬ 
vision for National Service Life Insur¬ 
ance authorized by the National Service 
Life Insurance Act of 1940, as amended 
August 1. 1946. The total disability in¬ 
come provision for National Service Life 
Insurance authorized by the National 
Service Life Insurance Act of 1940, as 
amended August 1, 1946, is set forth in 
VA Form 9-1667, “National Service Life 
Insurance Total Disability Income Pro¬ 
vision." 

(Secs. 601-618, 54 Stat. 1008-1014, secs. 
1-16. 60 Stat. 781-789; 38 U. S. C. 512d, 
801-818) 

tsEALl O. W. Clark, 

Executive Assistant Administrator. 

IF. R. Doc. 48-9308; * Filed, Oct. 21, 1948; 

8:48 a. m.J 

TITLE 41—PUBLIC CONTRACTS 

Chapter II—Division of Public Con¬ 
tracts, Department of Labor 

Part 201— General Regulations 

OVERTIME 

Pursuant to the authority vested in me 
by section 6 of the Walsh-Healey Public 


RULES AND REGULATIONS 

Contracts Act (49 Stat. 2036; 41 U. S. C. 
35), the second paragraph of §201.103 
is hereby amended to read as follows: 

§ 201.103 Overtime. • • • 

Until otherwise set by the Secretary 
of Labor the rate of pay for such over¬ 
time shall be one and one-half times the 
basic hourly rate received by the em¬ 
ployee. The basic hourly rate shall be 
the quotient obtained by dividing the to¬ 
tal compensation for the workweek, less 
overtime premium, by the total number 
of hours worked for which such com¬ 
pensation is paid. 

(49 Stat. 2036; 41 U. S. C. 35) 

This amendment shall become effec¬ 
tive upon publication in the Federal 
Register. 

Signed at Washington, D. C., this 15th 
day of October 1948. 

John W. Gibson, 
Acting Secretary of Labor. 

IF. R. Doc. 48-9295; Filed, Oct. 21, 1948; 
8:46 a. m.J 


Part 201— General Regulations 

overtime; computation of basic hourly 
rate 

Section 201.103: The following inter¬ 
pretation Is adopted pursuant to General 
Order No. 25 of the Secretary of Labor 
(29 CFR 1946, Supp. 2.001). This in¬ 
terpretation relates directly to the regu¬ 
lation confined in § 201.103 Overtime , 
and should be appended thereto. 

Computation of basic hourly rate. 
Where an employee has been compen¬ 
sated entirely by piece rates, the em¬ 
ployer has in the past been permitted 
to elect either of two methods of com¬ 
puting overtime under the Public Con¬ 
tracts Act. Under certain conditions 
and limitations, (a) he could pay the 
employee at the piece rate for work per¬ 
formed in straight-time hours, and in¬ 
crease the piece rate by 50 percent for 
all work performed during overtime 
hours in the workweek; or (b) he could 
divide the total piece-rate earnings for 
the workweek by the number of hours 
worked for which such earnings were 
paid in order to obtain an average hourly 
rate, and pay the employee 50 percent 
of that rate for each overtime hour 
worked, in addition to his straight-time 
compensation for all hours worked in 
the workweek. 

Similarly, where in a single workweek 
an employee has performed different 
types of work calling for different rates 
of pay, the employer has in the past been 
permitted an election as to the method 
of computing overtime compensation. 
Under certain conditions, he could elect 
to compute overtime compensation at 
time and one-half based (a) on the rate 
applicable to the w r ork performed during 
the overtime hours or (b) on the average 
hourly rate. (See Rulings and Interpre¬ 
tations No. 3, section 42 (e) (4), (7)). 

The recent decision of the Supreme 
Court in “Bay Ridge Operating Co. v. 
Aaron and Huron Stevedoring Co. v. 


Blue," 334 U. S. 446, Indicates that the 
only proper method of determining the 
regular rate for the purposes of comput¬ 
ing overtime compensation due under the 
Fair Labor Standards Act is to divide the 
total compensation for the workweek, 
less overtime premium, by the total num¬ 
ber of hours worked for which such com¬ 
pensation is paid, in order to obtain an 
average hourly rate, and to pay not less 
than 50 percent of that rate for each 
overtime hour worked, in addition to the 
straight-time compensation for all hours 
worked in the workweek. 

The term “basic hourly rate" under 
the Public Contracts Act has been con¬ 
strued as having the same meaning as 
the term “regular rate" as used in the 
Fair Labor Standards Act. In order, 
therefore, to maintain a uniform admin¬ 
istration of the two acts, the Administra¬ 
tor. from the date of publication of this 
statement in the Federal Register, will 
consider an employer as complying with 
the overtime pay requirements of the 
Public Contracts Act only if he pays over¬ 
time compensation at a rate not less 
than one and one-half times the basic 
hourly rate computed by the “averaging 
method" described in the next preceding 
paragraph. 

To the extent that any statements con¬ 
tained in Rulings and Interpretations 
No. 3. in opinion letters, releases, or else¬ 
where, are inconsistent herewith, they 
are rescinded. 

(Sec. 3 (a), 60 Stat. 283; 5 U. S. C. 1002) 

Signed at Washington, D. C., this 13th 
day of October 1948. 

Wm. R. McComb. 

Administrator. 

|F. R. Doc. 48-9296; Filed, Oct. 21, 1948; 

8:46 a. m.| 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of land Manage- 
^ merit, Department of the Interior 

[Circular 1701J 

Part 245— Rights-of-Way Over and 
Upon Public Lands and Reservations 
of the United States for Electrical 
Plants and Transmission Lines 

stipulation required prior to approval 

OF PERMIT 

The first sentence of § 245.21 is 
amended and new paragraphs are added, 
to read as follows: 

§ 245.21 Stipulation required as a con¬ 
dition precedent to the approval of per¬ 
mit. The applicant shall file with the 
application required under § 245.9, a duly 
executed stipulation expressly agreeing 
to accept the power permit subject to 
the following terms and conditions, ex¬ 
cepting those which the Secretary may 
waive in a particular case, to wit: 

• * • • • 

(v) Upon such terms and conditions 
and in such manner as the Secretary 
may direct, to permit the Government 
or any agency or instrumentality thereof, 
hereinafter referred to as the Govern- 
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ment, to interconnect its transmission 
facilities with the transmission line of 
which the line for which a permit is re¬ 
quested forms a part; to construct, 
operate and maintain such line and all 
related facilities, wherever situated, in 
such manner and condition as to make 
available to the Government the effec¬ 
tive use of such line for the transmis¬ 
sion of electric power and energy in such 
manner and for such amounts as will 
not unreasonably interfere with the per¬ 
mittee’s use of the line; and to permit the 
Government to so use the line in ac¬ 
cordance with terms and conditions 
agreed upon by the Secretary and the 
permittee, including the terms upon 
which the Government will pay its pro¬ 
portionate share of the monthly cost of 
the lines. 

(w) That the right-of-way or site 
shall be subject to the express condition 
that the exercise or use thereof will not 
interfere in any way with the leasing 
and administration by the United States 
of the lands affected thereby, or with the 
development of oil. gas, potassium, so¬ 
dium or other leasable minerals there¬ 
from; and that the permittee agrees and 
consents to the occupancy and use by the 
United States, its permittees or lessees 
of any part of the right-of-way not 
actually occupied by the project, for 
necessary operations incident to the de¬ 
velopment and production of oil, gas, 
potassium, sodium or other leasable 
minerals. 

(x) That there is reserved rights-of- 
way for reservoirs, dams, and other works 
which may hereafter be constructed for 
the development of hydroelectric power 
or irrigation, under authority of the 
United States, and that the use of the 
right-of-way by the permittee for the 
purpose authorized shall be discontinued 
without liability or expense to the 
United States when found by the Secre¬ 
tary to be in conflict with such power or 
irrigation works. 

(y) To make provision, or bear the 
reasonable cost (as may be determined 
by the Secretary) of making provision 
for avoiding inductive interference be¬ 
tween any project transmission line or 
other project works constructed, op¬ 
erated, or maintained by it on the right- 
of-way authorized under the permit or 
easement, and any radio installation, 
telephone line or other communication 
facilities now or hereafter constructed 
and operated by the United States or 
any agency thereof. This provision shall 
not relieve the permittee from any re¬ 
sponsibility or requirement which may 
be imposed by other lawful authority 
for avoiding or eliminating inductive 
interference. 

<R. S. 441. 31 Stat. 790, 36 Stat. 1253; 43 
U. S. C. 959. 961, 5 U. S. C. 485) 

Marion Clawson, 
Director. 

Approved: October 14, 1948. 

C. Girard Davidson, 

Acting Secretary of the Interior. 

IF. R. Doc. 43-9293; Filed. Oct. 21. 1948; 

8:46 a. m.j 


TITLE 49—TRANSPORTATION 
AND RAILROADS 

Chapter I—Interstate Commerce 
Commission 

Part 24— Uniform System of Accounts 

for Persons Furnishing Cars or Pro¬ 
tective Services Against Heat or 

Cold 

miscellaneous amendments 

At a session of the Interstate Com¬ 
merce Commission, division 1, held at its 
office in Washington, D. C., on the 14th 
day of October A. D. 1948. 

The matter of modifying the “Uniform 
System of Accounts for Persons Furnish¬ 
ing Cars or Protective Services Against 
Heat or Cold, Issue of 1947,“ being under 
consideration pursuant to section 20 (6) 
of the Interstate Commerce Act, as 
amended, and the modifications which 
are attached hereto and made a part 
hereof being deemed necessary for proper 
administration of Part I of the act (54 
Stat. 917, 49 U. S. C. 20 (6)); it is or¬ 
dered, that: 

(1) Objections may be filed. Any in¬ 
terested party may on or before Novem¬ 
ber 18, 1948, file with the Commission 
a written statement of reasons why the 
said modifications should not become 
effective as hereinafter ordered and may 
request oral argument thereon. 

(2) Effective date. Unless otherwise 
ordered after consideration of such ob¬ 
jections, the said modifications shall be¬ 
come effective January 1,1949. 

(3) Notice. A copy of this order shall 
be served on every person which fur¬ 
nishes cars or protective service against 
heat or cold to or on behalf of any car¬ 
rier by railroad or express company and 
notice of the order shall be given to the 
general public by depositing a copy 
thereof in the office of the Secretary of 
the Commission at Washington. D. C., 
and by filing it with the Director of the 
Division of the Federal Register. 

By the Commission, Division 1. 

[seal] W. P. Bartel, 

Secretary. 

General Instructions 

1. In § 24.01-4 Delayed items, change 
the reference to account 879, “Accrued 
depreciation; cars or protective service 
property,’* to read account 801-1. “Ac¬ 
crued depreciation; cars or protective 
service property.*' 

Investment in Property and Equipment 
special instructions 

2. In paragraph (b) (1) of §24.01-16 
Retirements and replacements, change 
both references to account 879, “Accrued 
depreciation; cars or protective service 
property.*’ to read account 801-1, “Ac¬ 
crued depreciation; cars or protective 
service property.** 

Operating Expenses 

SPECIAL INSTRUCTIONS 

3. In paragraph (a) of § 24.01-48 De¬ 
preciation , change the reference to ac¬ 


count 879, “Accrued depreciation; cars 
or protective service property.** to read 
801-1, “Accrued depreciation; cars or 
protective service property.*’ 

Balance Sheet 
debits 

4. Immediately after § 24.801 Cars or 
protective service property, insert the 
following additional account: 

§ 24.801-1 Accrued depreciation; cars 
or protective service property, (a) This 
account shall be credited with amounts 
concurrently charged to operating ex¬ 
penses or other accounts for deprecia¬ 
tion accruals relating to cars or protec¬ 
tive service property in accordance with 
§ 24.01-48 Depreciation. 

(b) At the time of the retirement of 
each unit of depreciable property this 
account shall be charged with the entire 
service value of the unit or minor item 
accounted for as retired, where the group 
plan of accounting for depreciation is 
used, and with the amount included in 
this account with respect to the property 
retired where the unit plan is used. 

(c) For balance sheet purposes, this 
account shall be treated as a single com¬ 
posite reserve. However, for purposes of 
analysis, the accounting company shall 
maintain subsidiary records in which this 
reserve is broken down into components 
corresponding to the primary accounts 
for depreciable property. These subsid¬ 
iary records shall show the current debits 
and credits to this reserve by primary 
accounts. 

5. In paragraph (b) (3) of § 24.803 
Acquisition adjustment, change the ref¬ 
erences to accounts 878, “Accrued amor¬ 
tization of defense projects,” 879, “Ac¬ 
crued depreciation; cars or protective 
service property,” and 880, “Accrued de¬ 
preciation; miscellaneous physical prop¬ 
erty,” to read accounts 806, 801-1, and 
805-1, respectively, without changing the 
titles of those accounts. 

6. Immediately after § 24.805 Miscel¬ 
laneous physical property, insert the two 
following additional accounts: 

§ 24.805-1 Accrued depreciation; mis¬ 
cellaneous physical property, (a) This 
account shall be credited with amounts 
concurrently charged to income to cover 
the depreciation of property the cost of 
which is included in account 805, “Miscel¬ 
laneous physical property.” 

(b) When any miscellaneous physical 
property is destroyed, sold, or otherwise 
retired from service, the amount included 
in this account with respect to the prop¬ 
erty retired shall be charged hereto. 

§ 24.806 Accrued amortization of de¬ 
fense projects. This account shall be 
credited with amounts charged to op¬ 
erating expenses with respect to cars or 
protective service property or to income 
in connection with miscellaneous physi¬ 
cal property, in all cases where the com¬ 
pany has elected to observe amortization 
accounting for income tax purposes un¬ 
der section 124, “Amortization deduc¬ 
tion,” of the Internal Revenue Code. 
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Balance Sheet 
credits 

7. In § 24.852 Receivers* and trustees* 
securities , add the following note to the 
text of the account: 

Note: The par value of equipment securi¬ 
ties or the principal amount of obligations 
incurred for the purchase of equipment un¬ 
der conditional or deferred payment con¬ 
tracts shall be included in account 853, 
"Equipment obligations."; 

and immediately after the note insert the 
following additional account: 

§ 24.853 Equipment obligations. This 
account shall include the par value of 
equipment securities and the principal 
amount of contractual obligations in¬ 
cluding those maturing serially or pay¬ 
able in installments over a period of more 
than one year. 

The amounts included herein shall be 
divided as follows: 

(a) Principal amount of equipment 
securities including those maturing se¬ 
rially, issued or assumed by the account¬ 
ing company or by receivers and trus¬ 
tees. 

(b) Principal sums of obligations for 
equipment purchased under conditional 
or deferred payment contracts. 

Note: Amounts included in this account 
which are payable within one year from the 
date of the balance sheet shall be shown in 
a footnote thereto. 

8. In § 24.878 Accrued amortization of 
defense projects , § 24.879 Accrued depre¬ 
ciation; cars or protective service prop¬ 
erty, and § 24.880 Accrued depreciation; 
miscellaneous physical property, cancel 
the numbers, titles, and texts of the pre¬ 
scribed accounts, the new and additional 
accounts prescribed by this order being 
substituted, without change in the pro¬ 
visions, for these canceled accounts. 

(54 Stat. 917; 49 U. S. C. 20 (6)) 

|F. R. Doc. 48-9304; Filed, Oct. 21, 1948; 

8:47 a. m.] 


Part 24— Uniform System of Accounts 
for Persons Furnishing Cars or Pro¬ 
tective Services Against Heat or Cold 

MISCELLANEOUS AMENDMENTS 

At a session of the Interstate Com¬ 
merce Commission, division 1, held at its 
office in Washington, D. C.. on the 29th 
day of September A. D. 1948. 

The matter of modifying the “Uni¬ 
form System of Accounts for Persons 
Furnishing Cars or Protective Services 
Against Heat or Cold, Issue of 1947,*' be¬ 


ing under consideration pursuant to sec¬ 
tion 20 (6) of the Interstate Commerce 
Act, as amended, and the modifications 
which are attached hereto and made a 
part hereof being deemed necessary for 
proper administration of Part I of the 
act (54 Stat. 917, 49 U. S. C. 20 (6)); it is 
ordered, that: 

(1) Objections may be filed. Any in¬ 
terested party may on or before Novem¬ 
ber 18, 1948, file with the Commission a 
written statement of reasons why the 
said modifications should not become ef¬ 
fective as hereinafter ordered and may 
request oral argument thereon. 

(2) Effective date . Unless otherwise 
ordered after consideration of such ob¬ 
jections, the said modifications should 
become effective January 1, 1949. 

(3) Notice . A copy of this order shall 
be served on every person which fur¬ 
nishes cars or protective service against 
heat or cold to or on behalf of any car¬ 
rier by railroad or express company and 
notice of the order shall be given to the 
general public by depositing a copy 
thereof in the office of the Secretary of 
the Commission at Washington, D. C., 
and by filing it with Director of the Divi¬ 
sion of the Federal Register. 

By the Commission, Division 1. 

[seal] W. P. Bartel, 

Secretary. 

General Instructions 

1. In § 24.01-8 Definitions , cancel par¬ 
agraphs (c) and (d), substituting the 
following for them: 

(c) “Additions” are equipment, struc¬ 
tures, or facilities added to cars or pro¬ 
tective service property. When a unit of 
property is retired from service and re¬ 
placed with property of like purpose, the 
newly acquired property shall, for the 
purpose of this classification, be con¬ 
sidered as an addition and the cost there¬ 
of accounted for accordingly. 

(d) “Betterments” are improvements 
of parts of existing facilities through the 
substitution of superior parts for inferior 
parts replaced. The cost chargeable to 
the accounts of this classification is the 
excess cost of new parts over the cost at 
current prices of new parts of the kind 
replaced. 

Balance Sheet 
debits 

2. After § 24.827 Interest and dividends 
receivable , insert the following additional 
account: 

§ 24.828 Accrued accounts receivable . 
This account shall include estimates of 


unaudited current items receivable which 
are credited to revenue, expense, or in¬ 
come accounts in accordance with 
§ 24.01-3 Unaudited items; also estimates 
of other unaudited items receivable of a 
current nature. 

Examples of items to be included: 

Rents receivable under lease which are not 
includible in account 824, "Miscellaneous ac¬ 
counts receivable," or account 825, "Mileage 
accounts receivable." 

Amounts receivable from others for^ise of 
facilities, Including equipment for which 
bUls or mileage reports have not been ren¬ 
dered. 

Amounts receivable from others for services 
for which bUls have not been rendered. 

Balance Sheet 
credits 

3. After § 24.864 J Dividends payable, in¬ 
sert the following additional account: 

§ 24.865 Accrued accounts payable. 
This account shall include estimates of 
unaudited current items payable (other 
than the liability for casualties) which 
are charged to revenue, expense, or in¬ 
come accounts in accordance with 
§ 24.01-3 Unaudited items; also esti¬ 
mates of other unaudited items payable 
of a current nature. 

Examples of items to be included: 

Amounts payable to others for use of 
facilities, including equipment, for which 
bUls have not been rendered. 

Amounts payable to others for services 
for which bills have not been rendered. 

Note: Estimates of liability for Injuries 
to persons and loss and damage claims shall 
be credited to account 884, "Other unad¬ 
justed credits." 

(54 Stat. 917: 49 U. S. C. 20 (6)) 

(F. R. Doc. 48-9305; Filed, Oct. 21. 1948; 

8:47 a. m.| 


TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

Subchapter A—Hunting and Possession of 
Wildlife 

Part 8—Proclamations Designating 
Areas Closed to Hunting 

OREGON 

Cross Reference: For an addition to 
the tabulation contained in § 8.1, see 
Proclamation 2818 under Title 3, supra , 
designating as closed area certain lands 
and waters within, adjacent to, or in the 
vicinity of the Malheur National Wild¬ 
life Refuge, Oregon. 


PROPOSED RULE MAKING 


CIVIL AERONAUTICS BOARD 

[14 CFR, Part 4b] 

Flap Position in the Landing Approach 
Condition 

notice of proposed rule making 

Pursuant to authority delegated by the 
Civil Aeronautics Board to the Bureau 
of Safety Regulation, notice is hereby 


given that the Bureau will propose to 
the Board an amendment of Part 4b of 
the Civil Air Regulations as hereinafter 
set forth. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views, or 
arguments as they may desire. Com¬ 
munications should be submitted to the 
Civil Aeronautics Board, attention Bu¬ 


reau of Safety Regulations, Washington 
25, D. C. All communications received 
within 30 days after the date of this 
publication will be considered by the 
Board before taking further action on 
the proposed rule. 

The presently effective rules require 
that the wing flaps, in the approach posi¬ 
tion, shall be set so that the stalling 
speed of the airplane in this configura- 
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tion docs not exceed 1.06 times the stall¬ 
ing speed of the airplane in the landing 
configuration. The value of 1.06 was 
originally established to fit conditions 
involving airplanes with relatively low 
stalling speeds. Since then it has been 
established that in actual operation of 
newer type airplanes appropriate ap¬ 
proach flap settings result in approach 
stalling speeds somewhat higher than 
those which would be required by the 
ratio of 1.06. As a result, in order to 
utilize these higher approach speeds 
without a weight penalty under varying 
operating conditions, there have been 
established in some instances more than 
one set of flap positions corresponding 
with the stalling speeds in the landing 
and approach configurations, each set 
being within the limits specified by the 
1.06 factor. Recent practical operational 
experience has indicated that the weights 
thus achieved are not in themselves in 
excess of those dictated by safety. How¬ 
ever, such a policy, although permissible 
within the Civil Air Regulations, intro¬ 
duces more complicated operating pro¬ 
cedures in the dispatching and piloting 
of the airplane. Obviously, such addi¬ 
tional complication is undesirable. 

It is therefore proposed to increase the 
presently effective factor of 1.06 to a 
value of 1.10 which would make it unnec¬ 
essary to utilize the multiple set of flap 
positions, and thereby minimize the un¬ 
desirable complications of piloting and 
dispatching. 

It is proposed to amend § 4b.1231 (c) 
(2) to read as follows: 

(2) Wing flaps set in position such 
that Vsi does not exceed 1.10 V*o. 

This amendment is proposed under the 
authority of Title VI of the Civil Aero¬ 
nautics Act of 1938, as amended. 

‘Secs. 205 (a). 601-610, 52 Stat. 984, 
1007-1012; 49 U. S. C. 425 (a), 551-560) 

Dated: October 19, 1948 at Washing¬ 
ton, D. C. 

By the Bureau of Safety Regulation. 

[seal] John M. Chamberlain, 
Director . 

IP. R. Doc. 48-9327; Filed, Oct. 21. 1948; 

8:51 a. m.] 


[14 CFR, Parts 41, 611 

Scheduled Air Carrier Pilot 
Proficiency Checks 

notice of proposed rule making 

Pursuant to authority delegated by the 
Civil Aeronautics Board to the Bureau 
of Safety Regulation, notice is hereby 
given that the Bureau will propose to 
the Board amendments of Parts 41 and 
61 of the Civil Air Regulations as here¬ 
inafter set forth. 

Interested persons may participate in 
the making of the proposed rules by 
submitting such written data, views, or 
arguments as they may desire. Com¬ 
munications should be submitted to the 
Civil Aeronautics Board, attention Bu¬ 
reau of Safety Regulation, Washington 
25, p. c. All communications received 
within 45 days after the date of this 


publication will be considered by the 
Board before taking further action on 
the proposed rules. 

Under the provisions of Parts 41 and 
61 of the Civil Air Regulations first 
pilots are required to take semiannual 
instrument checks in the make and 
model aircraft to be flown by them in 
scheduled service. This requirement 
does not recognize the difference be¬ 
tween an instrument proficiency test 
and a check given to ascertain aircraft 
and line competency. The first check is 
to determine a pilot’s ability to maneuver 
and navigate an aircraft by instruments, 
whereas the latter check will determine 
his competency on a particular make 
and model aircraft along a specific route. 

The proposed amendments are de¬ 
signed to separate the two types of 
checks. They will permit a pilot to take 
an instrument check in an aircraft other 
than the type normally flown by him in 
scheduled operations; Provided , Such 
aircraft meets the prescribed require¬ 
ments, and they will require a pilot to 
take his line and equipment check in the 
make and model aircraft he is to fly in 
scheduled service. 

Provision is also made for certain train¬ 
ing to be given in a synthetic type trainer, 
provided such trainer is approved by the 
Administrator. 

It is proposed to amend Parts 41 and 61 
as follows: 

1. By amending §§ 41.3030 and 61.535 
to read as follows: 

Training and maintenance of profi¬ 
ciency program. A training program, ac¬ 
ceptable to the Administrator, sufficient 
to insure that each flight crew member 
used by the air carrier is proficient in his 
duties and is kept currently informed of 
all new developments and techniques per¬ 
tinent to his duties, shall be maintained 
by the air carrier. This training pro¬ 
gram shall include instruction in various 
types of emergency procedures and 
proper crew coordination. This instruc¬ 
tion may be accomplished in a synthetic 
type trainer when the Administrator has 
determined that such trainer sufficiently 
simulates actual operating conditions for 
the equipment to be operated. 

2. By rescinding § 61.512 and adding 
§§ 41.3031 and 61.511 to read as follows: 

Competency checks. Each air carrier 
shall provide a sufficient number of check 
pilots to insure that each pilot utilized as 
first pilot is given the following pro¬ 
ficiency checks: 

(a) Line and equipment check. Prior 
to serving as first pilot over a route the 
pilot shall have been given a line and 
equipment check in the make and model 
aircraft to be flown by him in scheduled 
operations over the route to insure that 
he is thoroughly qualified with respect to 
the aircraft to be flown and the pro¬ 
cedures and techniques to be used en 
route. A pilot shall not serve thereafter 
as first pilot unless he has been given 
such a check within the preceding 6 
calendar months in the make and model 
aircraft normally flown by him in sched¬ 
uled operations. The pilot need not be 
checked over the entire route, if his pro¬ 
ficiency can be satisfactorily established 
by a check over a portion thereof. 


(b> Instrument check. Prior to serv¬ 
ing as first pilot over a route the pilot 
shall be given an instrument chectc to 
demonstrate his ability to pilot and navi¬ 
gate by instruments and to accomplish an 
instrument approach for each type of 
radio approach facility approved for use 
by the air carrier. A pilot shall not serve 
thereafter as first pilot unless he has been 
given such a check within the preceding 
6 calendar months. Instrument checks 
shall be given in any make and model air¬ 
craft which the air carrier is authorized 
to use in passenger operations under in¬ 
strument conditions, except that where 
the air carrier is not certificated for pas¬ 
senger operations under instrument con¬ 
ditions the instrument check may be 
given in any make and model aircraft 
regularly used by the air carrier and 
approved for this purpose by the Ad¬ 
ministrator. 

These amendments are proposed under 
the authority of Title VI of the Civil 
Aeronautics Act of 1938, as amended. 

(Secs. 205 (a). 601-610, 52 Stat. 984,1007- 
1012; 49 U. S. C. 425 (a). 551-560) 

Dated: October 19. 1948, at Washing¬ 
ton, D. C. 

By the Bureau of Safety Regulation. 

f seal] John M. Chamberlain, 

Director , 

|P. R. Doc. 48-9325: Piled. Oct. 21, 1948; 

8:51 a. m.] 


[14 CFR, Parts 41, 611 

Scheduled Air Carrier Clearance and 

Sources of Weather Reports and 

Forecasts 

NOTICE OF PROPOSED RULE MAKING 

Pursuant to authority delegated by 
the Civil Aeronautics Board to the Bu¬ 
reau of Safety Regulation, notice is 
hereby given that the Bureau will pro¬ 
pose to the Board amendments of Parts 
41 and 61 of the Civil Air Regulations 
as hereinafter set forth. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views, or ar¬ 
guments as they may desire. Communi¬ 
cations should be submitted to the Civil 
Aeronautics Board, attention Bureau of 
Safety Regulation, Washington 25, D. C. 

^All communications received within 45 
days of the date of this publication will 
be considered by the Board before tak¬ 
ing further action on the proposed rule. 

Section 61.71040 now requires that an 
air carrier clearance contain or have at¬ 
tached thereto all current weather re¬ 
ports for the airway or part thereof over 
which the flight is to be conducted. 
This requires a very large number of 
reports to be attached to the clearance 
for long distance flights. Under certain 
conditions, this is considered unneces¬ 
sary. 

On February 6, 1948, a notice of intent 
to amend § 61.71040 was published in the 
Federal Register the purpose of which 
was to obfiate the necessity of attaching 
to the clearance those en route weather 
reports unnecessary for the safety of the 
flight. The published proposal, however, 
did not correct certain other sections in 
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the regulations, in particular, § 61.6 
which among other things requires that 
reports to be used shall not be more than 
one hour and thirty minutes old at the 
time the aircraft departs. It therefore 
appears desirable to also amend § 61.6, 
since the requirement of one hour and 
30 minutes may be unduly restrictive in 
good weather and too lax under marginal 
weather or fog conditions. 

When considered together the amend¬ 
ments herein proposed have the effect 
of permitting the air carriers to use the 
latest available weather reports and fore¬ 
casts for the route to be flown, provided 
such reports and forecasts are sufficient 
to indicate to the pilot the various types 
of weather to be encountered en route. 

These amendments are also proposed 
for Part 41. 

The following amendments are pro¬ 
posed : 

1. Amend §§ 41.402 and 61.6 to read as 
follows: 

Source of weather reports and fore¬ 
casts. Weather reports and forecasts 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411, 55 Stat. 839, Pub. 
Laws 322, 671, 79th Cong., 60 Stat, 50. 925: 50 
U. 8. C. and Supp. App. 1, 616, E. O. 9193, 
July 6, 1942. 3 CFR, Cum. Supp., E. O. 9567, 
June 8, 1945, 3 CFR, 1945 Supp., E. O. 9788, 
Oct. 14, 1946, 11 F. R. 11981. 

(Vesting Order 12144] 

•‘Ufa" 

In re: Copyright The Blue Angel, 
rights and interests owned by Univer¬ 
sum-Film A. G., “Ufa”, Germany, in, 
and other rights relating to, the motion 
picture film The Blue Angel. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193. as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Universum-Film A. G. “Ufa”, 
Berlin, Germany, is a corporation organ¬ 
ized under the laws of, and has its prin¬ 
cipal plgce of business in, Germany, and 
is a national of a designated enemy 
country( Germany); 

2. That the property described as fol¬ 
lows: 

(a) All right, title, interest and claim 
of whatsoever kind or nature, under the 
statutory and common law of the United 
States and of the several States thereof 
in, to, and under the registered copy¬ 
right THE BLUE ANGEL (recorded in 
the United States Copyright Office on 
January 2, 1931, Copyright Record L- 
1855) in, to and under every claim of 
copyright, right to copyright, and right 
to renew the copyright in tte work so 
registered, and in, to, and under the 
work so registered, including, but not 
limited to, any arrangement, adaptation, 
revision, dramatization, translation and 
version thereof; 


PROPOSED RULE MAKING 

used to control flight movements shall 
be prepared from observations made 
and released by the United States 
Weather Bureau, by a source approved 
by the Weather Bureau, or, when such 
observations are not available, by a 
source found satisfactory by the Admin¬ 
istrator. 

2. Add new §§ 41.40610 and 61.710200 
to read as follows: 

Clearance weather information. The 
clearance shall contain or have attached 
thereto weather reports and weather 
forecasts for the destination and al¬ 
ternates specified therein, and it shall 
include such additional reports and fore¬ 
casts considered necessary or desirable 
by the pilot and dispatcher. The reports 
shall be sufficient to indicate to the pilot 
the various types of weather to be en¬ 
countered en route. 

3. Add a new § 61.710201 to read as 
follows: 

§ 61.710201 Additional clearance re¬ 
quirements. The dispatcher or duly au¬ 


NOTICES 


(b) All right, title, interest and claim 
of whatsoever kind or nature, under the 
statutory and common law of the United 
States and of the several States thereof, 
of Universum-Film A. G. “Ufa”, Berlin, 
Germany, and also of all other persons 
(including individuals, partnerships, as¬ 
sociations, corporations or other busi¬ 
ness organizations) who are residents of, 
or which are organized under the laws of, 
or have their principal place of business 
in, Germany or Japan, and are nationals 
of such designated enemy countries, in, 
to and under the following: 

(1) All motion picture film in the 
United States of the work described in 
subparagraph 2 (a) of this Vesting order; 

(2) Every license, agreement, privi¬ 
lege, power and right of whatsoever na¬ 
ture arising under or with respect to the 
property described in subparagraphs 2 
(a) and 2 (b) (1) of this Vesting order; 

(3) All rights of renewal, reversion or 
revesting, if any, in the property de¬ 
scribed in subparagraphs 2(a),2(b) (1) 
and 2 (b) (2) x>f this Vesting order; 

(c) All monies and amounts, and all 
rights to receive monies and amounts, 
by way of damages, royalty, share of 
profits or other emolument, accrued or to 
accrue, whether arising pursuant to law, 
contract or otherwise, with respect to the 
property described in subparagraphs 2 
(a) and 2 (b) of this Vesting order; 

(d) All causes of action accrued or to 
accrue at law or in equity with respect 
to the property described in subpara¬ 
graphs 2 (a). 2 (b) and 2 (c) hereof, in¬ 
cluding but not limited to the rights to 
sue for and recover all damages and 
profits and to request and receive the 
benefits of all remedies provided by com¬ 
mon law and by statute for the infringe¬ 
ment of any copyright, for the violation 
of any right and for the breach of any 
obligation described in or affecting the 
aforesaid property; 


thorized station personnel shall attach 
to or enter on the clearance all current 
reports or information pertaining to ir¬ 
regularities of navigational facilities and 
airport conditions which may affect the 
flight. He shall also inform the pilot, 
during flight, of any additional or dif¬ 
ferent irregularities, and the flight shall 
be controlled accordingly. 

4. Rescind §§ 61.60, 61.600, 61,601. 
61.602, 61.603, 61.605. 61.7104, 61.71040, 
61.71041, and 61.71042. 

These amendments are proposed under 
the authority of Title VI of the Civil 
Aeronautics Act of 1938, as amended. 

(Secs. 205 (a). 601-610, 52 Stat. 984.1007- 
1012; 49 U. S. G. 425 (a), 551-560. 

Dated: October 19, 1948, at Washing¬ 
ton, D. C. 

By the Bureau of Safety Regulation. 

[seal] John M. Chamberlain. 

Director. 

|F. R. Doc. 48-9326; Filed, Oct. 21, 1948; 

8:51 a. m.( 


is property within the United States own¬ 
ed or controlled by, payable or deliver¬ 
able to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by the aforesaid 
national of a designated enemy country 
(Germany) and is property of, or is prop¬ 
erty payable or held with respect to copy¬ 
rights or rights related thereto in which 
interests are held by, and such property 
itself constitutes interests therein held 
by, the aforesaid national of a designated 
enemy country (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described in subparagraph 2 hereof, 
to be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter¬ 
est of and for the benefit of the United 
States. 

The term “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9193, as amended. 

Executed at Washington, D. C., on Oc¬ 
tober 5, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

(F. R. Doc. 48-9310; Filed, Oct. 21, 1948; 

8:48 a. m.J 


(Vesting Order 12163] 

Masakasu William Hattori 

In re: Cash owned by Masakasu Wil¬ 
liam Hattori also known as William 
Masakasu Hattori. F-39-6267. 








Friday , October 22 , 1948 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Masakasu William Hattori also 
known as William Masakasu Hattori, 
whose last known address is Japan, is a 
resident of Japan and a national of a 
designated enemy country (Japan); 

2. That the property described as fol¬ 
lows: Cash in the sum of $026.34, pres¬ 
ently in the possession of the Treasury 
Department of the United States in Trust 
Fund Account, Symbol 158915, “Deposits, 
Funds of Civilian Internees and Pris¬ 
oners of War,” and any and all rights to 
demand, enforce and collect the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to. held on behalf of or on 
account of, or owing to. or which is evi¬ 
dence of ownership or control by Masa¬ 
kasu William Hattori also known as Wil¬ 
liam Masakasu Hattori, the aforesaid 
national of a designated enemy country 
(Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
October 5, 1948. \ 

For the Attorney General. 

Lseal] David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property. 

IF. R. Doc. 48-9311: Filed, Oct. 21, 1948; 

8:49 a. ra.j 


(Vesting Order 12169 ] 

Henry Pabst 

In re: Stock owned by Henry Pabst. 
F-28-28502-D-1. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Henry Pabst. whose last known 
address is c/o Suddeutsches Spritzguzz- 
werk, Villlingen, Schwarzwald, Germany, 
is a resident of Germany and a national 
of a designated enemy country (Ger¬ 
many) ; 

2. That the property described as fol¬ 
lows: One (1) share of $100.00 par value 


FEDERAL REGISTER 

common capital stock of Mt. Vernon Die 
Casting Corporation, 118 Pearl Street. 
Mt. Vernon, New York, evidenced by a 
certificate numbered 122, registered in 
the name of Henry Pabst, together with 
all declared and unpaid dividends includ¬ 
ing stock dividends thereon, and any and 
all rights of exchange therefor on the 
basis of fifty shares of $2.00 par value 
(pew) common capital stock of the 
aforesaid company for each share of 
$100.00 par value (old) common capital 
stock, together with any and all declared 
and unpaid dividends including any 
stock dividends on said new shares, 

is property within the United States 
owned or controlled by. payable or deliv¬ 
erable to. held on behalf of, or on account 
of, or owing to. or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
'(Germany,) ; 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held. used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193. as amended. 

Executed at Washington, D. C., on 
October 5. 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General. 

Director, Office of Alien Property . 

[F. R. Doc. 48-9312; Filed, Oct. 21, 1948; 

8:49 a. m.J 


[Vesting Order 121781 

Anna Benedict 

In re: Trust under the will of Anna 
Benedict, deceased. File No. D-28- 
12431; E. T. sec. 16652. 

Under the authority of the Trading 
With the Enemy Act. as amended. Execu¬ 
tive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Helena Benedict Endres and 
Ludwig Endres, whose last known ad¬ 
dress is Germany, are residents of Ger¬ 
many and nationals of a designated 
enemy country (Germany); 

2. That the children, names unknown, 
of Helena Benedict Endres, and the chil¬ 
dren, names unknown, of Ludwig Endres. 
who there is reasonable cause to believe 
are residents of Germany, are nationals 
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of a designated enemy country (Ger¬ 
many) ; 

3. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in sub- 
paragraphs 1 and 2 hereof, and each of 
them, in and to the Trust created under 
the Will of Anna Benedict, deceased, is 
property payable or deliverable to. or 
claimed by, the aforesaid nationals of a 
designated enemy country (Germany); 

4. That such property is in the process 
of administration by Max M. Spetter. 
Peter Hergert and Stuart C. Dubreuil, as 
Trustees, acting under the judicial super¬ 
vision of the Surrogate’s Court of New 
York County, New York; 

and it is hereby determined: 

5. That to the extent that the persons 
named in subparagraph 1 hereof, and the 
children, names unknown, of Helena 
Benedict Endres, and the children, 
names unknown, of Ludwig Endres are 
not within a designated enemy country, 
the national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law. including appropriate con¬ 
sultation and certification, having been 
made and taken, and. it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington. D. C., on 
October 11, 1943. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

[F. R. Doc. 48-9313; Filed. Oct. 21, 1943; 

(8:49 a. m.J 


(Vesting Order 12186J 
Lilli Hayssen, et al. 

In re: Debts owing to Lilli Hayssen. 
Anna Hayssen. a widow, Anna Hayssen, • 
a single woman, Christian Merz and 
Friedel Mangold. F-28-25466-A-1; E-l. 
F-28-26380-A-1; E-l. F-28-27374-A-1; 
E-l. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788. and pursuant to law, 
after investigation, it is hereby found: 

1. That Lilli Hayssen, Anna Hayssen, a 
widow. Anna Hayssen, a single woman, 
Christian Merz and Friedel Mangold, 
each of whose last known address is Ger¬ 
many, are residents of Germany and na¬ 
tionals of a designated enemy country 
(Germany); 

2. That the property described as fol¬ 
lows: 

a. That certain debt or other obligation 
owing to Lilli Hayssen, Anna Hayssen, a 
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NOTICES 


widow and Anna Hayssen, a single wo¬ 
man, by Pacific States Savings and Loan 
Company, and/or Prank C. Mortimer, 
Building and Loan Commissioner, 745 
Market Street, San Francisco 3, Califor¬ 
nia. in the amount of $281.80, as of July 
13.1948, evidenced by an Investment Cer¬ 
tificate numbered FP-21091 of the afore¬ 
said company, together with any and all 
accruals thereto, and any and all rights 
to demand, enforce and collect the same, 
and any and all rights in, to and under 
the aforesaid investment certificate, 

b. That certain debt or other obligation 
owing to Christian Merz, by Pacific 
States Savings and Loan Company, and/ 
or Frank C. Mortimer, Building and Loan 
Commissioner, 745 Market Street, San 
Francisco 3, California, in the amount of 
$452.61, as of July 13. 1948, evidenced by 
an Investment Certificate numbered PB- 
36530 of the aforesaid company, together 
with any and all accruals thereto, and 
any and all rights to demand, enforce and 
collect the same, and any and all rights 
in, to and under the aforesaid investment 
certificate, and 

c. That certain debt or other obliga¬ 
tion owing to Friedel Mangold, by Pacific 
States Savings and Loan Company, 
and/or Frank C. Mortimer, Building and 
Loan Commissioner, 745 Market Street, 
San Francisco 3, California, in the 
amount of $638.55, as of July 13, 1948, 
evidenced by an Investment Certificate 
numbered PB-41913 of the aforesaid 
company, together with any and all ac¬ 
cruals thereto, and any and all rights to 
demand, enforce and collect the same, 
and any and all rights in, to and under 
the aforesaid investment certificate, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or w r hich is evidence of 
ownership or control by, the aforesaid 
nationals of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
October 11, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General . 

Director , Office of Alien Property . 

[P. R. Doc. 48-9314; Filed, Oct. 21, 1948; 8:49 
a. m.J 


(Vesting Order 12190J 
Lilli Teinturier 

In re: Bonds owned by Lilli Teinturier. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Lilli Teinturier, whose last 
known address is Eisenbahnstrasse Nr. 
33, Kaiserslautern, Pfalz. Germany, is a 
resident of Germany and a national of 
a designated enemy country (Germany); 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion. matured o\ unmatured, evidenced 
by three (3) Panama Canal 3% Bonds of 
1961, of $1,000.00 face value each, bearing 
the numbers 73796, 73797 and 73798, 
registered in the name of Lilli Teinturier, 
Eisenbahnstrasse Nr. 33, Kaiserslautern, 
Pfalz, Germany, and any and all rights 
to demand, enforce and collect the afore¬ 
said debt or other obligation, and any 
and all rights in, to and under, including 
particularly the right to any unpaid in¬ 
terest, on the aforesaid bonds, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of. or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered, liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
October 11, 1948. 

For the Attorney General. 

[seal! David L. Bazelon, 

Assistant Attorney General, 

Director, Office of Alien Property . 

(P. R. Doc. 48-9315: Filed, Oct. 21, 1948; 

8:49 a. m.J 


[Vesting Order 121911 

Friederike Wilhelmine Wehle et al. 

In re: Stock owned by Friederike Wil¬ 
helmine Wehle, also known as Friederike 
Wilhelmine Muller, and others. F-28- 
8264-D-l, F-28-29089-D-1. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 


utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the persons whose names and 
last known addresses are listed below: 

Friederike WUhelmine Wehle also known 
as Friederike WUhelmine Muller, c/o Theodor 
Wehle, Bugenhagenstrasse 6, Hamburg 1, 
Germany 

Johanna Marla Louise Helnemann also 
known as Johanna Maria Louise Wehle. c/o 
Theodor Wehle, 6 Bugenhagenstrasse, Ham¬ 
burg 1, Germany 

Johanna Margaret Wehle, c/o Theodor 
Wehle, 6 Bugenhagenstrasse, Hamburg 1, 
Germany 

Miss Anna Wieman, Johannisstrasse 90 A 
Osnabruck, Germany, 

are residents of Germany and nationals 
of a designated enemy country (Ger¬ 
many) ; 

2. That the property described as fol¬ 
lows: Fifty seven (57) shares of no par 
value common capital stock of Medusa 
Portland Cement Company, 1000 Mid¬ 
land Building. Cleveland. Ohio, a cor¬ 
poration organized under the laws of the 
State of Ohio, evidenced by a Certificate 
numbered 379. jointly registered in the 
names of Friederike Wilhelmine Wehle, 
Nee Muller, Johanna Maria Louise 
Heinemann, Nee Wehle. and Johanna 
Margaret Wehle, together with all de¬ 
clared and unpaid dividends thereon, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by Fried¬ 
erike Wilhelmine Wehle, also known as 
Friederike Wilhelmine Muller, Johanna 
Maria Louise Heinemann, also known as 
Johanna Maria Louise Wehle. and 
Johanna Margaret Wehle, the aforesaid 
nationals of a designated enemy country 
(Germany) ; 

3. That the property described as fol¬ 
lows: Sixteen (16) shares of no par value 
common capital stock of Medusa Port¬ 
land Cement Company, 1000 Midland 
Building, Cleveland, Ohio, a corporation 
organized under the laws of the State of 
Ohio, evidenced by Certificates numbered 
380 and 421, for fifteen (15) shares and 
one (1) share respectively, registered in 
the name of Miss Anna Wieman, together 
with all declared and unpaid dividends 
thereon, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of. or owing to, or which is evi¬ 
dence of ownership or control by Miss 
Anna Wieman, the aforesaid national of 
a designated enemy country (Germany); 
and it is hereby determined: 

4. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop- 
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erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
October 11. 1948. 

For the Attorney General. 

[seal] David L. Bazelon. 

Assistant Attorney General, 
Director, Office of Alien Property. 

[F. R. Doc. 48-9318; Filed, Oct. 21, 1948; 

8:49 a. m.J ^ 


[Vesting Order 500A-238] 

Verlag, von Wilhelm Ernst & Sohn; 

Copyrights 

Under the authority of the Trading 
With the Enemy Act, as amended. Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the persons (including individ¬ 
uals, partnerships, associations, corpo¬ 
rations or other business organizations) 
referred to or named in Column 5 of Ex¬ 
hibit A attached hereto and made a part 
hereof and whose last known addresses 
are listed in said Exhibit A as being in a 
foreign country (the names of which per¬ 
sons are listed (a) in Column 3 of said 
Exhibit A as the authors of the works, the 
titles of which are listed in Column 2, and 
the copyright numbers, if any, of which 
are listed in Column 1, respectively, of 
said Exhibit A. and/or (b) in Column 4 
of said Exhibit A as the owners of the 
copyrights, the numbers, if any, of which 
are listed in Column 1. and covering 
works the titles of which are listed in Col¬ 
umn 2, respectively, of said Exhibit A. 
and/or (c) in Column 5 of said Exhibit A 
as others owning or claiming interests in 
such copyrights) are residents of, or are 
organized under the laws of, or have their 
principal places of business in, such for¬ 
eign country and are nationals thereof; 

2. That all right, title, interest and 
claim of whatsoever kind or nature, un¬ 
der the statutory and common law of the 
United States and of the several States 
thereof, of the persons referred to in Col¬ 
umn 5 of said Exhibit A, and also of all 
other persons (including individuals, 
partnerships, associations, corporations 
or other business organizations). whether 
or not named elsewhere in this order in¬ 
cluding said Exhibit A, who are residents 
of, or which ai*e organized under the laws 
of or have their principal places of busi¬ 
ness in. Germany or Japan, and are na¬ 
tionals of such foreign countries, in, to 
and under the following: 

a. The copyrights, if any, described in 
said Exhibit A, 

b. Every copyright, claim of copyright 
and right to copyright in the works de¬ 
scribed in said Exhibit A and in every is¬ 
sue, edition, publication, republication, 
translation, arrangement, dramatization 
and revision thereof, in whole or in part, 
of whatsoever kind or nature, and of all 


other works designated by the titles 
therein set forth, whether or not filed 
with the Register of Copyrights or other¬ 
wise asserted, and whether or not spe¬ 
cifically designated by copyright number, 

c. Every license, agreement, privilege, 
power and right of whatsoever nature 
arising under or with respect to the fore¬ 
going. 

d. All monies and amounts, and all 
rights to receive monies and amounts, 
by way of royalty, share of profits or 
other emolument, accrued or to accrue, 
whether arising pursuant to law. con¬ 
tract or otherwise, with respect to the 
foregoing, 

e. All rights of renewal, reversion or 
revesting, if any, in the foregoing, and 

f. All causes of action accrued or to 
accrue at law or in equity with respect to 
the foregoing, including but not limited 
to the rights to sue for and recover all 
damages and profits and to request and 
receive the benefits of all remedies pro¬ 
vided by common law or statute for the 
infringement of any copyright or the 
violation of any right or the breach of 
any obligation described in or affecting 
the foregoing, 

Exhibit A 


is property of, and is property payable or 
held with respect to copyrights or rights 
related thereto in which interests are 
held by. and such property itself con¬ 
stitutes interests held therein by. the 
aforesaid nationals of foreign countries. 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described in subparagraph 2 hereof, 
to be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter¬ 
est of and for the benefit of the United 
States. 

The term “national” as used herein 
shall have the meaning prescribed in 
section 10 of Executive Order 9193, as 
amended. 

Executed at Washington, D. C., on 
October 4, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 


Column 1 

Column 2 

Column 3 

Column 4 

Column 5 

Copyright 

Titles of works 

Names and last 
known nationalities 
of authors 

Names and last known 
addresses of owners of 
copyrights 

Identified persons 
whose interests 
are being vested 

Unknown. 

Mehrstlelige Ralimen, Sixth 
Edition. Vol. 1, **Rah- 
men mil waagerechtem 
Rlegel”; Vol. 2. "Uallen- 
und Stockwerkrahmen”. 
1944. 

Adolf Kleinlogcl. 
(Nationality not es¬ 
tablished.) 

Verlag von Wilhelm 
Krnst A $ohn, Berlin, 
Germany. (Nation¬ 
ality. German.) 

Owner. 


[F. R. Doc. 48-9317; Filed,Oct. 21, 1948; 8:49 a. raj 


I 

(Vesting Order 500A-2391 
Theodor Plivier Konstanz; Copyrights 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the persons (including indi¬ 
viduals. partnerships, associations, cor¬ 
porations or other business organiza¬ 
tions) referred to or named in Column 5 
of Exhibit A attached hereto and made a 
part hereof and whose last known ad¬ 
dresses are listed in said Exhibit A as 
being in a foreign country (the names of 
which persons are listed (a) in Column 3 
of said Exhibit A as the authors of the 
works, the titles of which are listed in 
Column 2, and the copyright numbers, 
if any, of which are listed in Column 1, 
respectively, of said Exhibit A, and/or 
(b) in Column 4 of said Exhibit A as the 
owners of the copyrights, the numbers, 
if any, of which are listed in Cplumn 1, 
and covering works the titles of which 
are listed in Column 2, respectively, of 
said Exhibit A, and/or (c) in Column 5 
of said Exhibit A as others owning or 
claiming interests in such copyrights) 
are residents of, or are organized under 
the laws of. or have their principal places 
of business in, such foreign country and 
are nationals thereof; 


2. That all right, title, interest and 
claim of whatsoever kind or nature, un¬ 
der the statutory and common law of the 
United States and of the several States 
thereof, of the persons referred to in 
Column 5 of said Exhibit A, and also of 
all other persons (including individuals, 
partnerships, associations, corporations 
or other business organizations), wheth¬ 
er or not named elsewhere in this order 
including said Exhibit A, who are resi¬ 
dents of, or which are organized under 
the laws of or have their principal places 
of business in, Germany or Japan, and 
are nationals of such foreign countries, 
in, to and under the following: 

a. The copyrights, if any, described in 
said Exhibit A, 

b. Every copyright, claim of copyright 
and right to copyright in the works de¬ 
scribed in said Exhibit A and in every 
issue, edition, publication, republication, 
translation, arrangement, dramatization 
and revision thereof, in whole or in part, 
of whatsoever kind or nature, and of all 
other works designated by the titles 
therein set forth, whether or not filed 
with the Register of Copyrights or other¬ 
wise asserted, and whether or not spe¬ 
cifically designated by copyright num¬ 
ber, 

c. Every license, agreement, privelege. 
power and right of whatsoever nature 
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NOTICES 


arising under or with respect to the fore¬ 
going. 

d. All monies and amounts, and all 
rights to receive monies and amounts, 
by way of royalty, share of profits or other 
emolument, accrued or to accrue, wheth¬ 
er arising pursuant to law, contract or 
otherwise, with respect to the foregoing, 

e. All rights of renewal, reversion or 
revesting, if any, in the foregoing, and 

f. All causes of action accrued or to 
accrue at law or in equity with respect 
to the foregoing, including but not lim¬ 
ited to the rights to sue for and recover 
all damages and profits and to request 
and receive the benefits of all remedies 
provided by common law or statute for 
the infringement of any copyright or the 
violation of any right or the breach of 
any obligation described in or affecting 
the foregoing, 

is property of, and is property payable 
or held with respect to copyrights or 
rights related thereto in which interests 
are held by, and such property Itself 


constitutes interests held therein by, the 
aforesaid nationals of foreign countries. 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interests, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described in subparagraph 2 hereof, 
to be held, used, administered, liquidated, 
sold or otherwise dealt with in the in¬ 
terest of and for the benefit of the United 
States. 

The term '‘national’' as used herein 
shall have the meaning prescribed in 
section 10 of Executive Order 9193, as 
amended. 

Executed at Washington, D. C., on Oc¬ 
tober 4, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director , Office oj Alien Property . 


Exhibit A 


Column 1 

Column 2 

Column 

Column 4 

Column 5 

Copyright 

Titles o: works 

Names and last known 
nationalities of authors 

Names and last known 
addresses of owners of 
copyrights 

Identified persons 
whose fiotoeata 
are being vested 

Unknown. 

Stal in grad (Roman), 
1946. 

Theodor Plivier, Kon- 
stan*. Germany. (Na¬ 
tionality, German.) 

Theodor PHvicr, Kon¬ 
st anr, Germany. (Na¬ 
tionality, German.) 

Author and owner. 


IP. R. Doc. 48-9318; Filed, Oct. 21, 1948; 8:50 a. m.J 


[Vesting Order 11832, Amdt.] 

Bertha Elisabeth Lupfer 

In re: Estate of Bertha Elisabeth Lup¬ 
fer, deceased. File No. D-28-9093. 

Vesting Order 11832, dated August 13. 
1948, is hereby amended as follows and 
not otherwise: 

By deleting “Fred Zott. Sr., 539 Hack¬ 
ensack St., Carlstadt, New Jersey, as 
Executor" wherever it appears in said 
Vesting Order and substituting therefor 
“Edward W. Freygang, as administrator 
of the estate of Gertrude Freygang, de¬ 
ceased executrix of Bertha E. Lupfer, 
deceased,". 

All other provisions of said Vesting 
Order Number 11832 and all action taken 
by or on behalf of the Attorney General 
of the United States in reliance thereon, 
pursuant thereto and under authority 
thereof are hereby ratified and 
confirmed. 

Executed at Washington, D. C., on 
October 11, 1948. 

For the Attorney General. 

r seal 1 David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

IP. R. Doc. 48-9319; Filed, Oct. 21, 1948; 

8:50 a. m.J 


[Return Order 195) 

Hella Hilde Heyman 

Having considered the claim set forth 
below and having issued a determination 


allowing the claim, which is incorporated 
by reference herein and filed herewith. 

It is ordered, That the claimed prop¬ 
erty, described below and in the deter¬ 
mination, be returned, subject to any 
increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant and Claim Number, Notice of In¬ 
tention to Return Published and Property 

Hella Hilde Heyman, 69 Perry Street, New 
York 14, New York, Claim No. 6814, August 
27. 1948 (13 P. R. 5016); $23,913.53 in the 
Treasury of the United States. 

Appropriate documents and papers ef¬ 
fectuating this order will issue. 

Executed at Washington, D. C., on 
October 15, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property . 

[F. R. Doc. 48-9320; Filed, Oct. 21, 1948; 

8:50 a. m.J 


Frieda Heinen 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any increase or de¬ 


crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No. and Property and 
Location 

Frieda Heinen, Chicago, Illinois, 6370; 
$9,175.46 in the Treasury of the United 
States. Certificate of Beneficial Interest cov¬ 
ering 4/80ths of earnings, avails and pro¬ 
ceeds of property at 617-619 Urummend 
Place. Chicago. Illinois. All right, title# in¬ 
terest. and claim of any kind or character 
whatsoever of Frieda Heinen in and to the 
estate of Aloys Heinen, deceased. 

Executed at Washington, D. C., on 
October 15, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 

Director, Office of Alien Property . 

[F. R. Doc. 48--9321; Filed, Oct. 21, 1948; 

8:50 a. m.[ 


Le Moulin Legumes, S. A. 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing with the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty located in Washington, D. C., in¬ 
cluding all royalties accrued thereunder 
and all damages and profits recoverable 
for past infringement thereof, after 
adequate provision for taxes and con¬ 
servatory expenses: 

Claimant, Claim Nos. and Property 

Le Moulin Legumes. S. A., Bagnolet (Seine) 
France, 9278 and 10220; Property described 
in Vesting Order No. 666 (8 F. R. 5047, April 
17, 1943) relating to United States Letters 
Patent Nos. 1,921,936; 2.054.038; 2,051,095; 
2,070,137; 2,074.794; 2.074,795; 2,184,719; 

2,222.927; and 2,271,175. All interests and 
rights created in Mantelet et Boucher ($o- 
ciete en nom Collectif), to the extent owned 
by Mantelet and Boucher Immediately prior 
to the vesting thereof by Vesting Order No. 
3928 (9 F. R. 9680, August 9, 1944) by virtue 
of an agreement dated January 4, 1934 and 
March 6, 1934 (including all modifications 
thereof and supplements thereto) by and be¬ 
tween Mantelet et Boucher and Foley Manu¬ 
facturing Company relating, among other 
things, to United States Letters Patent No. 
1,921,936; Including royalties In the amount 
Of $12,659.77. 

Executed at Washington, D. C., on 
October 15, 1948. 

For the Attorney General: 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property. 

[F. R. Doc. 48-9322; Filed, Oct. 21, 1948; 
8:50 a. m.J 


Servo-Frein Dewandre and Paul 
Fourmarier, Jr. 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing with the Enemy Act, as amended, no- 
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tice is hereby given of intention to re¬ 
turn. on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty located in Washington. D. C.. includ¬ 
ing all royalties accrued thereunder and 
all damages and profits recoverable for 
past infringement thereof, after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No. and Property 

Servo-Prein Dewandre, Societe Anonyme, 
Liege. Belgium, Paul Fourmarier, Jr.. Liege, 
Belgium, 31763; Property described in Vesting 
Order No. 675 (8 F. R. 5029, April 17. 1943). 
relating to all right, title and interest in and 
to U. S. Letters Patent Nos. 2,110,089; 2,- 
115.483; 2.150.055; 2,159,879, and the undi¬ 
vided one-half part of the whole right, title 
and Interest in and to U. S. Letters Patent 
NO. 2,243.004. 

Property described in Vesting Order No. 
675. relating to the undivided one-half part 
of the whole right, title and interest in and to 
U. S. Letters Patent No. 2.243.004. 

Executed at Washington. D. C., on 
October 15, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

[F. R. Doc. 48-9323; Filed, Oct. 21, 1948; 

8:50 a. m.J 


FEDERAL POWER COMMISSION 

[Docket No. G-1132J 
Arkansas Louisiana Gas Co. 

NOTICE OF APPLICATION 

October 18, 1948. 

Notice is hereby given that on Octo¬ 
ber 4, 1948, Arkansas Louisiana Gas 
Company (Applicant), a Delaware cor¬ 
poration with its principal office at 
Shreveport, Louisiana, filed an applica¬ 
tion for a certificate of public conven¬ 
ience and necessity pursuant to section 
7 of the Natural Gas Act, as amended, 
authorizing the construction and opera¬ 
tion of the following described natural- 
gas pipeline facilities: 

(1) Approximately 3.83 miles of 16- 
inch O. D. pipeline to replace a similar 
amount of 8y a -inch O. D. pipeline being 
part of Applicant’s Line AM-108 pres¬ 
ently in place; 

(2) An additional crossing of the 
Arkansas River at Little Rock, Arkansas, 
consisting of approximately 5,640 feet of 
10 3 / 4 -inch O. D. pipe, supplementing 
presently existing dual crossing Line 
AM-108; 

(3) An additional scrubber installa¬ 
tion at the Lynch Power Plant of the 
Arkansas Power and Light Company, in 
North Little Rock, Arkansas. 

Applicant recites that the proposed 
construction will increase the capacity of 
its presently existing Line AM-108. Ap¬ 
plicant* states that Arkansas Power and 
Light Company is at present engaged in 
installing an additional 60,000 KW turbo¬ 
generator at its Lynch Power Plant at 
North Little Rock, Arkansas, thereby 
tripling the requirement for natural gas 
at this plant. In addition. Applicant 
states the proposed facilities will enable 
No. 207-5 


Applicant to more efficiently distribute 
the increased natural gas requirements 
of its customers in Little Rock, Arkansas, 
through a new town border station al¬ 
ready installed on Line AM-108. Ap¬ 
plicant states that at the pressures pre¬ 
vailing (approximately 150 pounds per 
square inch) at the point of connection 
on its Line LM-4 supplying Line AM-108, 
after completion of the proposed con¬ 
struction, Line AM-108 will be capable of 
delivering 1,250 Mcf per hour to the 
Lynch Power Plant, as against 420 Mcf 
per hour as at present. 

The total estimated over-all capital 
cost of the proposed facilities is $149,164. 
Property of book cost of approximately 
$53,000 is to be removed, resulting in a 
net increase of approximately $96,000 in 
Applicant’s plant and investment ac¬ 
count. Arkansas Power and Light Com¬ 
pany has agreed to advance Applicant 
$103,481 as a connection charge, to be 
refunded in accordance with the con¬ 
tract between the parties dated July 16, 
1947. 

Any interested State commission is re¬ 
quested to\notify the Federal Power Com¬ 
mission whether the application should 
be considered under the cooperative pro¬ 
visions of § 1.37 of the Commission’s rules 
of practice and procedure and, if so. to 
advise the Federal Power Commission 
as to the nature of its interest in the 
matter and whether it desires a confer¬ 
ence, the creation of a board, or a joint or 
concurrent hearing, together with rea¬ 
sons for such a request. 

The application of Arkansas Louisiana 
Gas Company is on file with the Com¬ 
mission and open to public inspection. 
Any person desiring to be heard or to 
make any protest with reference to the 
application shall file with the Federal 
Power Commission, Washington, D. C., 
not later than 15 days from the date of 
publication of this notice in the Federal 
Register, a petition to intervene or pro¬ 
test. Such petition or protest shall con¬ 
form to the requirements of § 1.8 or 
§ 1.10, whichever is applicable, of the 
rules of practice and procedure. 

[seal] Leon M. Fuquay. 

Secretary. 

[F. R. Doc. 48-9294; Filed, Oct. 21, 1948; 

8:46 a. m.J 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[No. 732744[ 

Arizona, California and Idaho 

REVOCATION OF ORDERS OPENING LANDS 

UNDER THE FOREST HOMESTEAD ACT 

October 18, 1948. 

On request of the Department of Agri¬ 
culture and pursuant to the authority 
delegated by the Secretary of the In¬ 
terior (43 CFR 4.275 (a) (38)), it is or¬ 
dered as follows: 

Subject to valid existing rights, the 
orders described below opening lands in 
the Coconino National Forest, Arizona, 
the Trinity National Forest* California, 
and the Boise National Forest, Idaho, 
for entry under the act of June 11, 1906, 
as amended (34 Stat. 233; 16 U. S. C. 


secs. 506-509 > are revoked as to the land 
hereinafter described: 

Coconino National Forest, Auiz. 


Pate of 
order of 
opening 


Land 


Nov. 28,1917. 


Fept. 11,1918- 
July 22,1921 
Pec. 23, 1930. 


T. 21 N., K.9K..O.&S. R. M., 
see. 15. NEWNEKSKJiNEtf. 
W«is K '4* W 4 N F. M, W 4 

N E WN WHSEK, NU8W 4 

N WtfSEW, NW WSE WNW 4 
BKH, SF.KXWWNEK8EU' 
E K3 W WN E WSBW. 8 W W 

SWWNEWSEW. containing30 
acres. 

T.22N., R. ft K., O. & 8. R. M., 
see. 27, BKtfNEtfS W. con¬ 
taining 10 acres. 

T. 24 N.» R. 7 E., G. & 8. R. M.. 
sec. 16, NEKNWKNW& con¬ 
taining 10 acres. 

T.22N.. R. KE..O.A S. R. M.. 
80C.25.8W KN KWN WWN WW 
and WH8EKNWKNWJ2 
containing 7.50 acres. 


Trinitt National Forest, Caije. 


Nov. 28,1911 


Nov. 18,1912 

Mar. 14,1913 
Nov. 18,1914 
Nov. 18,1914 

Feb. 24,1916 


5-767 

5-1190 

5-1539 

5-2291 

5-2402 

5-2674 


T. 4 N., R. E„ II. M., see. 18, 
8W8WWSW4N K W. W !4 

nwwnewnww, W48WW 

SEWN WW. SEW8WW8BW 
N W)i. E .48 W 4 N E 4* W 4. 
and W4SE4NE48WK, 
containing 27.50 acres. 

T. 4 8., R. 8 E.. U. M„ sec. 32, 
F.,48Etf; sec. 33. SWW&WW- 
T. 5 H.. R. 8 K„ sec. 4, 
NB4NW4, containing 100 
acres. 


T. 2 N., R. 0 E., H. M., see. 7, 
8WW8E 4; see- 18. NW4 
NEW, containing 80 acres. 

T. 1 N.. K. 5 E.. H. M., sec. 10. 
NWWNWW. containing 40 
acres. 


T. 1 N.. R. 6 F.., H. M.. sec. 5. 
loti. 

T. 2 N., R. 6 F.., sec. 32, SEW 
of lot 4; sec. 33, SW4 of lot 1, 
containing 61.98 acres. 

T. 5 8., R. 7 E„ H. M., sec. 13. 
NKWNWK and W4NWK- 
NEW. containing 60 acres. 


Boise National Forest, Ipaiio 


Jan. 26,1909 
Jan. 2,1915 


Nov. 13,1922 


4-3 

4-1373 


4-2550 


T. 2 N.. R. 6 K., B. M., sec. 3. 
lot 4 and SW^NWJ^, contain¬ 
ing 76.86 acres. 

T. 2 N., R. 6 E., B. M., sec. 3, 
NK4NWW8E4NEW, NWW* 
NWWSEWNKW, SEWNWW 

8EWNEW. NEWSWW8EW. 
NEW. and SEWSWW8KW* 
NEW. containing 12.50 acres. 
T. 19 N., R. k E., B. M., sec. 28, 

nkwnkwnvvwnvvw, 84- 

N K W N W W N W W. « F. W- 
nwwnwwnwW, NEW* 
SWWNWWNWW, and N,4* 
BKWnWWNWW. containing 
17.50 acres. 


Roscoe E. Bell, 
Acting Director. 

[F. R. Doc. 48-9297; Filed. Oct. 21. 1948; 
8:46 a. m.J 


CIVIL AERONAUTICS BOARD 

[Docket No. 3088J 

Eastern Air Lines, Inc.; Removal of 
Winston-Salem-Greensboro Restric¬ 
tion 

NOTICE OF HEARING 

In the matter of the application of 
Eastern Air Lines, Inc., for amendment 
of its certificates of public convenience 
and necessity for routes Nos. 5 and 6 so 
as to remove restrictions preventing 
service to Greensboro/High Point and 
Winston-Salem on the same flight. 
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NOTICES 


Notice is hereby given, pursuant to 
the Civil Aeronautics Act of 1938, as 
amended, that the above application is 
assigned for hearing on November 8 , 
1948, at 10:00 a. m. (eastern standard 
time) in Conference Room A, Depart¬ 
mental Auditorium, 12th Street and 
Constitution Avenue, N. W., Washing¬ 
ton, D. C., before Examiner Ralph L. 
Wiser. 

Without limiting the scope of the is¬ 
sues to be considered, particular atten¬ 
tion will be directed to the following 
matters: 

1. Whether the proposed amendments 
of certificates are required, in whole or 
in part, by the public convenience and 
necessity. 

2. Whether the applicant is a citizen 
of the United States and is fit, willing, 
and able to perform the proposed new 
transportation properly and to conform 
to the provisions of the Act and the rules, 
regulations, and requirements of the 
Board thereunder. 

Notice is further given that any per¬ 
son, other than the parties of record, 
desiring to be heard in this proceeding 
shall file with the Board on or before 
November 8 , 1948, a statement setting 
forth the issues of fact and law raised 
by this proceeding which he desires to 
controvert. 

Dated at Washington, D. C., October 
18. 1948. 

By the Civil Aeronautics Board. 

[seal! M. C. Mulligan, 

Secretary. 

(P. R. Doc. 48-9324; Filed, Oct. 21, 1948; 

8:51 a. m.) 


INTERSTATE COMMERCE 
COMMISSION 

IS. O. 830] 

Unloading of Waste Paper on N. Y. Dock 
Ry. 

At a session of the Interstate Com¬ 
merce Commission, Division 3, held at 
its office in Washington, D. C. f on the 
18th day of October A. D. 1948. 

It appearing, that 5 cars of waste paper 
at Brooklyn, New York, on the New York 
Dock Railway, have been on hand for an 
unreasonable length of time and that 
the delay in unloading said cars is im¬ 
peding their use; in the opinion of the 
Commission an emergency exists requir¬ 
ing immediate action; It is ordered, 
that: 

(a) Waste paper at Brooklyn , N. Y., 
be unloaded . The New York Dock Rail¬ 
way, its agents or employees, shall un¬ 
load immediately UP 187757, PRR 49827, 
PRR 81327, NYC 63276 and CTN 401, con¬ 
taining waste paper, now on hand at 
Brooklyn, New York loaded by the Dica 
Company Welders. 

(b) Demurrage. No common carrier 
by railroad subject to the Interstate 
Commerce Act shall charge or demand 
or collect or receive any demurrage or 
storage charges for the detention under 
load of any car specified in paragraph 

(a) of this order, for the detention pe¬ 
riod commencing at 7:00 a. m., October 
20, 1948, and continuing until the actual 


unloading of said car or cars is com¬ 
pleted. 

(c) Provisions suspended. The opera¬ 
tion of any or all rules, regulations, or 
practices, insofar as they conflict with 
the provisions of this order, is hereby 
suspended. 

(d) Notice and expiration , Said car¬ 
rier shall notify the Director, Bureau of 
Service. Interstate Commerce Commis¬ 
sion, Washington, D. C., when it has 
completed the unloading required by par¬ 
agraph (a) hereof, and such notice shall 
specify when, where, and by whom such 
unloading was performed. Upon receipt 
of that notice this order shall expire. 

It is further ordered, that this order 
shall become effective immediately; that 
a copy of this order and direction be 
served upon the Association of American 
Railroads, Car Service Division, as agent 
of the railroads subscribing to the car 
service and per diem agreement under the 
terms of that agreement; and that notice 
of this order be given to the general pub¬ 
lic by depositing a copy in the office of the 
Secretary of the Commission, at Wash¬ 
ington, D. C., and by filing it with the 
Director, Division of the Federal Register. 

(40 Stat. 401 , sec. 402; 41 Stat. 476, sec. 
4; 54 Stat. 901, 911; 49 U. S. C. 1 (10)- 
(17), 15 (2)) 

By the Commission, Division 3. 

[seal] W. P. Bartel, 

Secretary . 

IF. R. Doc. 48-9301; Filed, Oct. 21, 1948; 

8:47 a. m.J 


JS. O. 8311 

Unloading of Logs on Alameda Belt Line 

At a session of the Interstate Com¬ 
merce Commission. Division 3, held at 
its office in Washington, D. C., on the 18th 
day of August A. D. 1948. 

It appearing, that 2 cars of logs at San 
Francisco, Cal., on the Alameda Belt 
Line, have been on hand for an unrea¬ 
sonable Jpngth of time and that the delay 
in unloading said cars is impeding their 
use; in the opinion of the Commission an 
emergency exists requiring immediate 
action: It is ordered, that: 

(a) Logs at San Francisco, Cal., be 
unloaded . The Alameda Belt Line, its 
agents or employees, shall unload imme¬ 
diately SP 95444 and SP 56630, contain¬ 
ing logs, now on hand at San Francisco, 
Cal., consigned Berry & McCarthy. 

(b) Demurrage . No common carrier 
by railroad subject to the Interstate 
Commerce Act shall charge or demand 
or collect or receive any demurrage or 
storage charges for the detention under 
load of any car specified in paragraph 
(a) of this order, for the detention 
period commencing at 7:00 a. m., Octo¬ 
ber 20, 1948, and continuing until the 
actual unloading of said car or cars is 
completed. 

(c) Provisions suspended. The opera¬ 
tion of any or all rules, regulations, or 
practices, insofar as they conflict with 
the provisions of this order, is hereby 
suspended. 

(d) Notice and expiration. Said car¬ 
rier shall notify the Director, Bureau of 


Service, Interstate Commerce Commis¬ 
sion, Washington, D. C., when it has 
completed the unloading required by 
paragraph (a) nereof. and such notice 
shall specify when, where, and by whom 
such unloading was performed. Upon 
receipt of that notice this order shall 
expire. 

It is further ordered, that this order 
shall become effective immediately; 
that a copy of this order and direction 
be served upon the Association of Ameri¬ 
can Railroads, Car Service Division, as 
agent of the railroads subscribing tc the 
car service and per diem agreement un¬ 
der the terms of that agreement; and 
that notice of this order be given to the 
general public by depositing a copy in 
the office of the Secretary of the Com¬ 
mission, at Washington, D. C., and by 
filing it with the Director, Division of 
the Federal Register. 

(40 Stat. 101, sec. 402, 41 Stat. 476, sec. 4, 
54 Stat. 901, 911; 49 U. S. C. 1 (10>-(17), 
15 (2)) 

By the Commission, Division 3. 

[seal] W. P. Bartel, 

Secretary. 

IF. R. Doc. 48-9302; Filed, Oct. 21. 1948; 

8:47 a. m.] 


IS. O. 8321 

Unloading of Commodities at San 
Francisco, Calif. 

At a session of the Interstate Com¬ 
merce Commission, Division 3, held at 
its office in Washington, D. C., on the 
18th day of October A. D. 1948. 

It appearing, that 5 cars of commodi¬ 
ties at San Francisco, Cal., are on hand 
on the Western Pacific Railroad Com¬ 
pany, for an unreasonable length of time 
and that this delay in unloading such 
cars impedes their use; in the opinion of 
the Commission an emergency exists re¬ 
quiring immediate action: It is ordered, 
that: 

(a) Commodities at San Francisco, 
Cal., be unloaded. The Western Pacific 
Railroad Company, its agents or employ¬ 
ees, shall unload immediately the fol¬ 
lowing cars now on hand at San Fran¬ 
cisco, Cal., consigned for export: 

Car Contents 

C&NW 71388-... Refrigerators. 

CB&Q 35973. Do. 

MoP 88140__Furniture. 

CNW 49702. Do. 

NYC 159957. Do. 

(b) Demurrage. No common carrier by 
railroad subject to the Interstate Com¬ 
merce Act shall charge or demand or col¬ 
lect or receive any demurrage or storage 
charges for the detention under load of 
any car specified in paragraph (a) of this 
order, for the detention period commenc¬ 
ing at 7:00 a. m., October 20, 1948, and 
continuing until the actual unloading of 
said car or cars is completed. 

(c) Provisions suspended. The opera¬ 
tion of any or all rules, regulations or 
practices, insofar as they conflict with 
th$ provisions of this order, is hereby sus¬ 
pended. 

( d) Notice and expiration. Said carrier 
shall notify Homer C. King, Director. 
Bureau of Service, Interstate Commerce 
















Friday, October 22, 1948 


FEDERAL REGISTER 


6225 


Commission, Washington, D. C.. when it 
has completed the unloading required by 
paragraph (a) hereof, and such notice 
shall specify when, where, and by whom 
such unloading was performed. Upon 
receipt of that notice this order shall 
expire. 

It Is further ordered, that this order 
shall become effective immediately; that 
a copy of this order and direction be 
served upon the Association of American 
Railroads. Car Sendee Division, as agent 
of the railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement; and that 
notice of this order be given to the gen¬ 
eral public by depositing a copy in the 
office of the Secretary of the Commission, 
at Washington, D. C.. and by filing it with 
the Director. Division of the Federal 
Register. 

(40 Stat. 101. sec. 402, 41 Stat. 476, sec. 
4, 54 Stat. 901, 911; 49 U. S. C. 1 (10)- 
(17), 15 (2 ) ) 

By the Commission, Division 3. 

I seal 1 W. P. Bartel, 

Secretary. 

[P. R. Doc. 48-9303; Piled, Oct. 21, 1948; 

8:47 a. m.| 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 70-16891 

Columbia Gas System, Inc. and Home 
Gas Co. 

ORDER GRANTING APPLICATION AND PERMIT¬ 
TING DECLARATION TO BECOME EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission, held at its 


office in the city of Washington. D. C.. on 
the 8th day of October 1948. 

The Columbia Gas System. Inc. 
(“Columbia”), a registered holding com¬ 
pany, and its subsidiary. Home Gas Com¬ 
pany (“Home”), having filed a joint ap¬ 
plication-declaration, and amendments 
thereto, pursuant to the Public Utility 
Holding Company Act of 1935. particu¬ 
larly sections 6 (b), 9. 10 and 12 thereof, 
and Rule U-43 promulgated thereunder, 
with respect to the issue and sale by 
Home to Columbia of $3,000,000 principal 
amount of 3 l A% notes, due in equal an¬ 
nual installments on August 15 of each 
of the years 1950 to 1974, inclusive, the 
proceeds from such notes to be used by 
Home for the purpose of financing its 
construction program; and 

The Commission by order dated July 
23. 1948 having granted and permitted 
said joint application-declaration to be¬ 
come effective with respect to $800,000 
principal amount of said notes and said 
joint application-declaration having 
been continued pending until further ac¬ 
tion by the Public Service Commission 
of New York; and 

The Public Service Commission of New 
York by order dated August 11. 1948 hav¬ 
ing authorized Home to issue and sell to 
Columbia an additional $1,600,000 of 
3V 4 % notes making a total of $2,409,000 
of such notes authorized by the Public 
Service Commission of New York; and 

Columbia and Home having requested 
that this Commission issue its order with 
respect to the additional $1,600,000 of 
such notes and that the proceedings be 
continued with respect to the balance of 
$600,000 of such notes pending further 
action by the Public Service Commission 
of New York; and 


\ 

Said joint application-declaration 
having been duly filed and notice of such 
filing having been duly given in the man¬ 
ner prescribed by Rule U-23 promulgated 
pursuant to said act, and the Commis¬ 
sion not having received a request for 
hearing with respect to said joint appli¬ 
cation-declaration within the period 
specified in said notice, or otherwise, and 
not having ordered a hearing thereon; 
and 

The Commission finding with respect 
to said amended joint application-dec¬ 
laration that the requirements of the ap¬ 
plicable provisions of the act and rules 
thereunder are satisfied and that no ad¬ 
verse findings are necessary and deeming 
it appropriate in the public interest and 
in the interests of investors and con¬ 
sumers that said amended joint applica¬ 
tion-declaration be granted and permit¬ 
ted to become effective with respect to 
an additional $1,600,000 principal 
amount of said 3 l A% notes: 

It is hereby ordered. Pursuant to Rule 
U-23 and the applicable provisions of 
said act and subject to the terms and 
conditions prescribed in Rule U-24, that 
the aforesaid amended joint application- 
declaration be, and the same hereby is, 
granted and permitted to become effec¬ 
tive forthwith with respect to the issue 
and sale by Home to Columbia of an 
additional $1,600,000 principal amount 
of 3ft% notes and that said amended 
joint application-declaration be contin¬ 
ued pending with respect to $630,COO 
principal amount of such notes. 

By the Commission. 

[seal! Orval L. DuBois. 

Secretary. 

IF. R. Doc. 48-9299; Filed, Oct. 21, 1948; 

8:47 a. m.) 
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